RHODES UNIVERSITY
POLICY FOR 

PARENTAL BENEFITS and LEAVE
	1.   POLICY PARTICULARS

DATE OF APPROVAL BY RELEVANT COMMITTEE STRUCTURE: 
GENACT on 18th of August 2008; 18th of August 2011 
STAFFING COMMITTEE: 23rd of August 2011

FOR NOTING BY THE EMPLOYMENT EQUITY COMMITTEE AND THE EQUITY COMMITTEE
DATE OF APPROVAL BY SENATE: 24th of October 2008;  28th of October 2011
DATE OF APPROVAL BY COUNCIL:  5th of December 2008; 1st of December 2011
COMMENCEMENT 

DATE:
                         

1 January 2009
REVISION HISTORY:  Every five years  
REVIEW DATE:          By 31 December 2011; 31 December 2016
SUMMARY OF CHANGES for 1st review in 2011: (all changes reflected with yellow highlight).
Substantive changes
Current

Proposed 

Breastfeeding for mothers

Reasonable accommodation for up to 1 year

Reasonable accommodation for up to 2 years

In addition:

1. Additional definitions were provided;
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2.  
POLICY STATEMENT
2.1 POLICY DECLARATION:

This policy is applicable to all staff employed at the University in established posts, whether on permanent or contract terms. The parental benefits and leave are however different for these different categories of staff.  These differences are detailed in the policy below.
This policy does not necessarily apply to those staff employed in outside funded posts. Rhodes University however strongly encourages adherence to this policy such that when funds are raised for such posts that this includes funds for parental leave and benefits.  
The provision of parental benefits and leave for the staff of Rhodes University is situated within a framework of recognising:

1. Different family patterns of our society and as an employer seeking to respect such differences through the provision of suitable parental benefits;
2. That more often than not women bear the dominant responsibility for child-rearing and that this does impact on a woman’s career. In this regard, the framework attempts to provide women with opportunities for balancing these multiple responsibilities;
3. The need to move away from an exclusive emphasis on the mother’s role in child-rearing as this enforces gender stereotypes of women as primary caregivers and negates the potential role that fathers can play;
4. The need to be supportive and non-judgmental of others regarding the decision to become a parent;
5. The interplay between work and family responsibilities and trying to promote a healthy balance and therefore well-being of staff; 
6. The opportunity that this represents to position Rhodes University positively in terms of attracting and retaining staff; and
7. The need to ensure a balance between supporting the individual and fairness to the employer.  

2.2 POLICY OBJECTIVES:

The objective of this policy is to outline the parental benefits and leave afforded to staff for the:

· Birth of a child; 

· The adoption of a child;
· Miscarriage of a child; 

· Giving up a child for adoption;

· Death of the mother during the first 6 months of the life of a child; 

· Care of a child; and
· Fostering of a child.
2.3
DEFINITIONS:

BCEA
Basic Conditions of Employment Act prescribes the minimum benefits that must be offered by employers to employees.

Credits
Credits can be compared to having cash in a bank account.  When there is cash, you can draw against that money. So too, if there are credits in the Unemployment Insurance Fund (UIF), one can draw against these. Credits are built up as a result of being employed through the contributions to the UIF by employee and employer.  If there are no credits, an individual would not be able to claim monies from the UIF. In order to claim credits, one needs to have worked for at least two years continuously. The maximum number of credits that one can claim back from the UIF is 238 days in a 4 year period.  
Established post
This post is paid for by the Council of Rhodes University from Rhodes University’s operating budget. The opposite of established posts are outside funded posts. As the name implies these are funded from outside sources and are therefore not established posts. Most of the institutions’ outside funded posts are in the Institutes or Centres of Rhodes University.  

Family benefits
This refers inclusively to maternity and paternity benefits.

Primary care-giver
Within this document, this refers to the individual who will take a leading role in caring for the child 

Partners
For the purposes of this document, this shall refer to any person associated with the primary caregiver who has confirmed accepting shared responsibility for financial support of mother/child and if necessary, can provide evidence in this regard.
Reasonable
This phrase is used in the Employment Equity Act.  Reasonable accommodation
accommodation 
is the introduction of changes required in order to accommodate an individual’s needs. However, the employer is not required to be accommodating to the point of what is unreasonable. In this regard, the Act notes that the employer is not required to incur unreasonable costs and/or inconvenience.

Service contract
Such a contract would require the individual to have worked at Rhodes University for a period of time in lieu of the benefit gained. This benefit would be the additional salary (over and above that paid by UIF) received by the staff member and/or the primary caregiver (in the case of transference of benefits) during this period. If the staff member to whom the benefit accrued in the first instance were to leave Rhodes University within the period of the service contract, the value of the benefit (salary and leave, at the cost to company level) would have to be paid back on a pro-rata basis. As such the liability is that of the staff member and not the primary caregiver. For example, if the staff member’s partner receives the benefit through association, the staff member and not the partner is subject to the service contract. 
Unemployment Insurance 
This is a fund established by the Department of Labour of the 

Fund



South African government. This fund provides insurance benefits for 




those unemployed or those who are not receiving a regular income from 




the employer due to for example, ill-health and/or having a baby.  

3.
POLICY IMPLEMENTATION
3.1 The actions AND processES by which the OBJECTIVES OF THE POLICY WILL BE ACHIEVED:

This policy is not a procedural document of the steps that should be followed in applying for parental benefits and leave. This is administered by the HR Division. 

This policy must be considered within the context of staff benefits. It must be remembered that Council has the discretion to change such benefits, affordability being a key consideration.

3.1.1
Legal Context

This policy will meet the minimum legal requirements as outlined in the Labour Relations Act, 1995, and the Basic Conditions of Employment Act, 2002. 

In terms of section 187(1)(e) of the Labour Relations Act, 1995, the dismissal of an employee on

account of her pregnancy, intended pregnancy, or any reason related to her pregnancy, is

automatically unfair. The definition of dismissal in section 186 of the Labour Relations Act includes

the refusal to allow an employee to resume work after she has taken maternity leave in terms of any 
law, collective agreement or her contract.

In terms of the Basic Conditions of Employment Act, 2002, (chapter three, number 25)
· An employee is entitled to at least four consecutive months’ maternity leave; 

· An employee must take at least six weeks maternity leave after the birth of her child unless a medical practitioner or midwife certifies that she is fit to return to work;

· This leave usually commences from four weeks before the expected date of birth unless health requirements dictate otherwise;

· An employee who miscarries during the third trimester of pregnancy or bears a stillborn child is entitled to maternity leave of six weeks after the miscarriage or stillbirth, whether or not the employee had commenced on maternity leave at the time of the miscarriage or stillbirth;

· A staff member must notify the employer in writing as to the date on which she intends to commence maternity leave and return to work thereafter.

· That such notification must take place at least four weeks before the individual intends to go on maternity leave or if not possible to do so, as soon as is reasonably practicable; 

· A pregnant employee or one who is nursing a child will not be engaged in work that would be hazardous to her health or the health of the child. During the employee’s pregnancy and for up to six months after the birth of the child, the employer must provide suitable, alternative employment on terms and conditions that are no less favourable than her ordinary terms and conditions of employment, provided that it is practicable for the employer to do so.

The Department of Labour does pay maternity benefits for the period of maternity leave but for no longer than four consecutive months. This is usually between 38% and 55% of the current salary and is contingent on how many credits are available to the employee. 
The Basic Conditions of Employment Act does provide UIF adoption benefits for children adopted in terms of the conditions described in the Child Care Act and who are under 2 years old and cared for by the adoptive parents when they are not at work.
The policy seeks to provide support beyond the provisions of these pieces of legislation. This is detailed in the sections below.

3.1.2 Birth of a child

3.1.2.1    Benefits for the mother or primary care-giver

	Eligibility


	Women in permanent posts who have worked at Rhodes University for at least 1 year (full-time or part-time).


	Women in contract posts of at least 3 years who have worked at Rhodes University for: (i) at least one year; OR (ii) at least 6 months AND partner has worked at RU for at least 2 years.  
	Women in contract posts who have worked on a continuous basis
 for at least 3 years albeit on one year contracts.
	Where both partners are employed at Rhodes University for at least one year
, they may make a choice as to who utilises maternity and paternity benefits, subject to legal requirements regarding the mother.

	For women on contract of more than 1 year but less than 3 years where the person has been in the employ of Rhodes University for at least 1 year,

	Benefit
	
	
	
	
	

	Ante-natal & post-natal classes
	Time off should be facilitated to allow the mother and her partner time-off to attend 

such clinics and classes.  Staff would not be required to take annual leave for such

attendance.

	Special sick leave 
	Should the mother be unable to work prior to the birth of her child for significant periods and the person had run out of the sick leave, the HR Division would consider giving special sick leave. The guidelines of the Special Sick leave protocol will apply. 

	Maximum 

period of leave
	Due to work considerations, no more than 6 months leave is provided.  

	Leave arrangements 
	While on maternity leave, support staff will continue to accrue leave and academic staff will continue to accrue academic leave.

	Salary arrangement during first 4 months of leave
	· Rhodes University will ensure that the individual’s basic salary is maintained at 100% during such leave. Any short-fall between one’s salary when proceeding on leave and what the UIF pays, will be paid by Rhodes University, e.g. if the person only gets 38% from UIF,  Rhodes University will pay the balance of 62% of remuneration. The value of this subsidisation by Rhodes University will be included in the service contract with the employee.

· When person proceeds on leave, Rhodes University will provide a loan facility for a period of no more than two months on the basis that the UIF claims usually take up to 6 weeks to process. Any subsequent loans for the next 2 months will have to be applied for on a month to month basis. The provision of a loan facility is subject to the current regulations governing University loans.
	Rhodes University will pay 33% of the basic salary
When person proceeds on leave, Rhodes University will provide a loan facility for a period of usually no more than two months subject to the processing of  UIF claims. Any subsequent loans for the remaining period of the maternity leave will have to be applied for on a month to month basis. The provision of a loan facility is subject to the current regulations governing University loans. 

	
	Women in permanent posts who have worked at Rhodes University for at least 1 year (full-time or part-time).


	Women in contract posts of at least 3 years who have worked at Rhodes University for: (i) at least one year; OR (ii) at least 6 months AND partner has worked at RU for at least 2 years. 

	Women in contract posts who have worked on a continuous basis
 for at least 3 years albeit on one year contracts.
	Where both partners are employed at Rhodes University for at least one year
, they may make a choice as to who utilises maternity and paternity benefits, subject to legal requirements regarding the mother.

	For women on contract of more than 1 year but less than 3 years where the person has been in the employ of Rhodes University for at least 1 year,

	For 5th month of leave
	Paid for in full by Rhodes University as UIF will no longer contribute. The value of this subsidisation by Rhodes University will be included in the service contract with the employee. 
	The individual may take this as unpaid leave. Should this person become a member of permanent academic staff in the future, the full period of service including time on this leave will be used to calculate academic leave credits.

	For the 6th month of leave
	Support staff may take a further month’s annual or 

accumulated leave (to the maximum of 6 months) by taking 

accrued annual leave. Should such staff not have leave, they 

may take unpaid leave subject to the provisions that guide such 

an arrangement.

Academic staff will be granted a further month’s paid leave

linked to a service contract. 
	


Where the woman does not qualify for any of the benefits listed above, a loan facility may be provided 

subject to the regulations governing institution loans.

3.1.2.2    Leave for fathers or partners 

	Eligibility
	Father or partners who are permanent staff and who have worked at the University for at least 1 year whether this has been on permanent or temporary capacity (full-time or part-time)
	Fathers or partners who are employed on a temporary basis for at least 6 months and provided that they have already been employed for one year.
	Fathers or partners who have worked for the University for less than one year on permanent or temporary terms, full-time or part-time

	Leave entitlement
	Two weeks leave  in any one year will be provided which may be 
taken at any point within the first 2 months of the birth of the 
child, and this should be seen as distinct from family 
responsibility leave which remains available.
	3 days as per Family Responsibility leave as per the BCEA.

	Requirements
	Evidence of paternity or joint parental responsibility is required in order for this leave to be 
authorized.

	Sharing of leave
	Where partners employed at Rhodes University wish to share leave and provided that the partners are eligible to do so, these two weeks will be added to that leave.
	


3.1.3 Adoption of a child

3.1.3.1 Where a child adopted is under the age of 6 years and has not started grade R, the following benefits are applicable 

	Eligibility


	Women in permanent posts who have worked at Rhodes University for at least 1 year (full-time or part-time).


	Women in contract posts of at least 3 years who have worked at Rhodes University for: (i) at least one year; OR (ii) at least 6 months AND partner has worked at RU for at least 2 years. 
	Women in contract posts who have worked on a continuous basis
 for at least 3 years albeit on one year contracts.
	Where both partners are employed at Rhodes University for at least one year
, they may make a choice as to who utilises maternity and paternity benefits, subject to legal requirements regarding the mother.

	For women on contract of more than 1 year but less than 3 years where the person has been in the employ of Rhodes University for at least 1 year,

	Benefit
	
	
	
	
	

	Maximum 

period of leave
	Due to work considerations, no more than 6 months leave is provided.  

	Leave arrangements 
	Support staff will continue to accrue leave; and Academic staff will continue to accrue academic leave.

	Salary arrangement during first 4 months of leave
	· Rhodes University will ensure that the individual’s basic salary is maintained at 100% during such leave. Any short-fall between one’s salary when proceeding on leave and what the UIF pays, will be paid by Rhodes University, e.g. if the person only gets 38% from UIF,  Rhodes University will pay the balance of 62% of remuneration. The value of this subsidisation by Rhodes University will be included in the service contract with the employee.

· When person proceeds on leave, Rhodes University will provide a loan facility for a period of no more than two months on the basis that the UIF claims usually take up to 6 weeks to process. Any subsequent loans for the next 2 months will have to be applied for on a month to month basis. The provision of a loan facility is subject to the current regulations governing University loans.
	· Rhodes University will pay 33% of the basic salary 
· When person proceeds on leave, Rhodes University will provide a loan facility for a period of usually no more than two subject to the processing of UIF claims. Any subsequent loans for the remaining period of the maternity leave  will have to be applied for on a month to month basis. The provision of a loan facility is subject to the current regulations governing University loans.

	For 5th month of leave
	Paid for in full by Rhodes University as UIF will no longer contribute. The value of this subsidisation by Rhodes University will be included in the service contract with the employee. 
	The individual may take this as unpaid leave. Should this person become a member of permanent academic staff in the future, the full period of service including time on this leave will be used to calculate academic leave credits.

	For the 6th month of leave
	Support staff may take a further month’s annual or accumulated leave 
(to the maximum of 6 months) by taking accrued annual leave. 
Should such staff not have leave, they may take unpaid leave subject 
to the provisions that guide such an arrangement.

Academic staff will be granted a further month’s paid leave

linked to a service contract. 
	

	Considerations 
	It is recognized that sometimes the child may be placed in the home prior to the legal adoption process being finalized. In this case, application can be made for applicable benefits. Under these circumstances where the legal adoption is not subsequently approved, there shall be no liability on the part of the individual towards Rhodes University.



For fathers, the benefits are the same as those listed under 3.1.2.2.

3.1.3.2 Where adoption of a child older than 6 years of age takes place:

For a period of 2 months, reasonable accommodation should be exercised as regards work flexibility including being able to work from home. In the case of support staff, this could be taken from the individual’s leave allocation if the individual’s work is such that s/he cannot work from home. In the case of academic staff, the individual would have the flexibility of working from home. 

3.1.4 Miscarriage of a child

In the case of miscarriage during the third trimester or a still-birth, the individual would receive an automatic 2 months leave with the following benefits:

	
	Women in permanent posts who have worked at Rhodes University for at least 1 year (full-time or part-time).


	Women in contract posts of at least 3 years who have worked at Rhodes University for: (i) at least one year; OR (ii) at least 6 months AND partner has worked at RU for at least 2 years. 
	Women in contract posts who have worked on a continuous basis
 for at least 3 years albeit on one year contracts.
	Where both partners are employed at Rhodes University for at least one year
, they may make a choice as to who utilises maternity and paternity benefits, subject to legal requirements regarding the mother.

	For women on contract of more than 1 year but less than 3 years where the person has been in the employ of Rhodes University for at least 1 year,

	Salary arrangement 
	· Rhodes University will ensure that the individual’s basic salary is maintained at 100% during such leave. Any short-fall between one’s salary when proceeding on leave and what the UIF pays, will be paid by Rhodes University, e.g. if the person only gets 38% from UIF,  Rhodes University will pay the balance of 62% of remuneration. The value of this subsidisation by Rhodes University will be included in the service contract with the employee.

· When person proceeds on leave, Rhodes University will provide a loan facility for a period of no more than two months on the basis that the UIF claims usually take up to 6 weeks to process. 
	· Rhodes University will pay 33% of the basic salary 
· When person proceeds on leave, Rhodes University will provide a loan facility for a period of usually no more than two months subject to the processing of UIF claims. The provision of a loan facility is subject to the current regulations governing University loans.

	Additional leave
	Application can be made for an extension for up to 4 months, under the Special Sick Leave 

Protocol. 


Where the woman does not qualify for any of the benefits listed above, a loan facility may be provided 

subject to the regulations governing institution loans.

3.1.5
Offering up a child for adoption

(a) In the case of a mother who has given up a child for adoption at the time of the birth, one month’s leave before the expected date of birth and at least 6 weeks after the birth (as per the legal requirement) is provided. 
The following benefit will be provided:

	
	Women in permanent posts who have worked at Rhodes University for at least 1 year (full-time or part-time).


	Women in contract posts of at least 3 years who have worked at Rhodes University for: (i) at least one year; OR (ii) at least 6 months AND partner has worked at RU for at least 2 years.  
	Women in contract posts who have worked on a continuous basis
 for at least 3 years albeit on one year contracts.
	Where both partners are employed at Rhodes University for at least one year
, they may make a choice as to who utilises maternity and paternity benefits, subject to legal requirements regarding the mother.

	For women on contract of more than 1 year but less than 3 years where the person has been in the employ of Rhodes University for at least 1 year,

	Salary arrangement 
	· Rhodes University will ensure that the individual’s basic salary is maintained at 100% during such leave. Any short-fall between one’s salary when proceeding on leave and what the UIF pays, will be paid by Rhodes University, e.g. if the person only gets 38% from UIF,  Rhodes University will pay the balance of 62% of remuneration. The value of this subsidisation by Rhodes University will be included in the service contract with the employee.

· When person proceeds on leave, Rhodes University will provide a loan facility for a period of no more than two months on the basis that the UIF claims usually take up to 6 weeks to process. 
	· Rhodes University will pay 33% of the basic salary 
· When person proceeds on leave, Rhodes University will provide a loan facility for usually no more than two months subject to processing of UIF claims. The provision of a loan facility is subject to the current regulations governing University loans.

	Additional leave
	Application can be made for additional leave, under the Special Sick Leave Protocol, on submission of a recognised practitioner’s note that further time is required.  



3.1.6 Death of the mother

(a) Where the father/ partner becomes a single parent due to the death of the mother during labour or the period of  leave, the benefits and leave that would have accrued to the mother will be transferred to the father/partner; and 
(b) Where the mother was not a Rhodes University staff member and the father/partner would be given the following benefits and leave:

	Eligibility
	Father or partners who are permanent staff and who have worked at the University for at least 1 year whether this has been on permanent or temporary capacity (full-time or part-time)
	Fathers or partners who have worked for the University for less than one year on permanent or temporary terms, full-time or part-time

	Benefit
	
	

	Leave entitlement
	Up to 5 months less time the mother 

spent with the child on maternity leave 

following the birth
	Two weeks

	Salary arrangements
	100% of salary is paid for the relevant period. The value of this subsidisation by Rhodes 

University will be included in the service contract with the employee. 


3.1.7
Care of children

(a)
There shall be reasonable accommodation for breastfeeding mothers as regards work schedules for a period of at least 24 months from the date of birth; 
(b)
Where requested by the staff member, flexi-time arrangements such as job sharing and/or working from home should be investigated:

(i)
In the short-term, this could be where the individual works a limited number of hours a day for a limited period up to a maximum of 2 months e.g. during the extra two months  leave. This could be taken from the individual’s leave allocation or could be used to make up remuneration e.g. if the person is only receiving 33% of salary; or

(ii)
This could also be on a permanent or long-term basis and would therefore impact the individual’s remuneration. 

Being able to facilitate these arrangements, particularly a more permanent arrangement is largely contingent on the nature of the job and the ability of the section to continue to provide a service, albeit with a different staffing model. Reasonable accommodation is expected in these circumstances;
(c) Where children are ill, Family Responsibility leave (3 days per annum)  is available to parents who need to be at home with children or who need to be taken to see a doctor.  In circumstances where family responsibility leave has been exhausted or where children are very ill for extended periods of time, reasonable accommodation should also be exercised if parents can work from home on occasions when children are ill.  

(d) The Day Care Facility for the children of parents at Rhodes University shall support and implement family friendly policies. This Facility has its own webpage on the Rhodes University website, with links from the HR webpage. Further information can be obtained from this website; 
(e) Rhodes University shall provide an after-hours facility for after hours University occasions such as New Staff Party, Inaugural lectures, and evening meetings. Further information is available on the HR webpage;
(f) Where staff particularly single parents have children, such staff may negotiate with their Heads of Departments or managers flexible work start and end times as well as lunch-times. In such negotiations, reasonable accommodation should be exercised. It is acknowledged that some jobs may provide more flexibility than others in this regard. 
3.1. 8
Fostering children

(a)
Where fostering of a child takes place through legal processes (documentation would be required when applying for this leave), a period of two weeks leave per child shall be given at full pay to a maximum of two weeks per annum. In addition, within the first month of adopting, there should be reasonable accommodation as regards work flexibility including the staff member being able to work from home. In the case of support staff, this could be taken from the individual’s leave allocation if the individual’s work is such that s/he cannot work from home. In the case of academic staff, the individual would have the flexibility of working from home. 

3.2
Review procedure:


This policy shall be reviewed every three years using the following procedure:

1. The policy shall be tabled at the 3rd GENACT meeting in the year it needs to be reviewed and members of the committee shall be invited to make comment on the current policy;
2. Any University staff group that has an interest in gender issues will be invited to make comment on the current policy;
3. Issues of affordability of the benefits will be reviewed;

4. The NTEU and NEHAWU will be invited to make comment on the current policy; and
5. The input received from the above groups shall be collated by the HR Division and a revised policy tabled.

� Not more than one month between contracts


� Whether this has been in a permanent or temporary capacity (full-time or part-time),


� This includes that the mother usually takes leave four weeks before the expected birth date unless health requirements determine otherwise and at least six weeks after the birth unless a medical practitioner indicates that she is fit to return to work. It must be recognised that under this dispensation the UIF will not pay for the partner of the mother.
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