STUDENT DISCIPLINARY CODE

A. GENERAL

A.1 In common with other communities of like sizedacomplexity the University has rules which
contribute to the smooth and harmonious runnindpefinstitution.

A.2 Unless the contrary intention appears herein, thesrand procedures which follow shall apply to
every student of the University whether graduateidergraduate and whether the conduct in question
takes place on or off campus, provided that s/mepties with the definition of student in this coded
provided further that if the conduct takes pladecampus it may reasonably be regarded as beiptly Itk
bring the University into disrepute.

A.3 A student shall not contravene any of the ruléosgein Rule 15, any rule of the Halls of residernd
the University, of the Oppidan Union, of the SRCtlee Sports Council and a contravention of any such
rule shall be a disciplinary offence.

B. AMENDMENT OF THE STUDENT DISCIPLINARY CODE

Any amendment or addition hereto made between ubégation of one edition of the University Calenda
and the next will be posted on a notice board desegl by the Dean of Students and such postingowill
deemed to serve as proper and sufficient noticedfiéo all students.

C. DEFINITIONS

In this Disciplinary Code, unless the context otvige clearly indicates:

Adviser means a person representing a student at a diseciphearing before a Proctor or the Disciplinary
Board or a person representing a student at prowgedefore the Disciplinary Review Board or the
Disciplinary Review Committee.

Competent verdictsmeans verdicts which may be imposed as providethf8ections 256 to 270 of the
Criminal Procedure Act 51 of 1977 or section 1hef €riminal Law Amendment Act 1 of 1988.

Days Unless the contrary is clearly indicated days wi#an days within official university terms but lwil
exclude Saturdays, Sundays and public holidays.

Digs means accommodation in Grahamstown occupied byests (with or without their parents or
guardians) who are not living in residence.

Disciplinary Authority means any Board, Committee or person authorizéwltha disciplinary hearing,
or any person required to carry out an investigatiodetermine whether or not a student should apgtea
disciplinary hearing to answer a charge of comnttk disciplinary offence.

Disciplinary Hearing means the proceedings before a Proctor, the Dirszip Board or any Lower
Disciplinary Authority convened for the purpose @étermining whether a student has committed a
disciplinary offence or not, and to determine thecdion that should be imposed.

Intervisiting means a visit by a woman into a men’s residenca @risit by a man into a women'’s
residence.

Motor vehicle or vehiclesmeans a motor vehicle or vehicles as defined énNhtional Road Traffic Act
of 1996.

Oppidan means a student living in ‘digs’.

Residencemeans a building belonging to or leased by thevéisity housing students either on or off the
campus, but excluding digs.

Sanction means the action taken in respect of, or the Eamghposed on, a student who has been found
guilty of having committing a disciplinary offence.

Student means the following persons during the periodedta

(@) Any person who is registered as a student at Uhiversity during the period of such
registration;



(b) Any person who, prior to his/her first regisiva as a student, with the intention of registgrin
as a student has moved into residence or ‘digdl ig@attending a Summer School or an Orientatioek\Ve
Programme or any similar period of attendanceeatthiversity, however described;

(c) Any person who is registered as a student amalis/in Grahamstown for the purpose of writing
supplementary examinations or for any other redéia@&nd to the university and its functions;
(d) Any person who was previously registered atudesnt and who has returned to or remained in

Grahamstown, and who thereafter registers agathspacifically a person in this category who isspre
in Grahamstown during the Orientation Week;

(e) Any student who, at any time, whilst out of Baenstown, is representing the University at any
academic, club, cultural, sporting, society or otbféicial University function or activity;
® Any person who has left the University wheree thuestion of the propriety of a degree

improperly obtained, or of conduct during an exaation, is in issue.

Under the influence of alcohol and/or Drugsmeans that the skill or judgment normally requiredhe
conducting of a student’s everyday life is obvigudiminished or impaired as a result of the congionp

of alcohol and / or drugs.

Verdict means the finding of a Disciplinary Authority tleastudent has committed a disciplinary offence.
D. MEDIATION

D.1 Any student who has been the victim of any fornhafassment, whether sexual, racial, gender-based,
religious or other, or any form of defamation oheit offensive verbal behaviour may elect to hawe th
complaint settled by mediation rather than at aiplimary hearing.

D.2 Any student complaining of the type of behavioet sut in D.1 above (hereafter called the
complainant) may approach the Dean of Studentsa$mistance. The Dean of Students may, if the
complainant so requests, assist the student inmgalantact with an appropriate counsellor to assish
student.

D.3 If no counselling is undertaken or, if after coelfing, the complainant desires mediation, the Defan
Students shall summons the person/s who allegeahsked or defamed or behaved offensively (hereafte
called the respondent/s) and enquire of him/heritivdether they wish to settle the dispute by meatiat

D.4 If the respondent/s do not consent to mediatierCiban of Students must inform the complainant, who
will then have to decide whether to follow the didioary hearing route, in which case the complaina
must be referred to the University Prosecutor.

D.5 Where the Respondent/s freely consent/s to medititie University reserves the right to proceedh wit
disciplinary proceedings against the respondeegiardless of the outcome of the mediation procass b
not until the mediation process has been completed.

D.6 Where mediation is desired and agreed to by allgsa the Dean of Students must appoint a suitably
qualified person who is willing to do so, to medi&tte dispute. The mediation process will then gedc

D.7 If at any time either the complainant/s or thepoeglent/s wish to withdraw from the mediation
process, the process shall cease.

D.8 Where mediation ceases or is unsuccessful, theple@émant/s may elect to proceed by means of a
disciplinary hearing in which case s/he/they ma&trrthe matter to the University Prosecutor.

D.9 Where the dispute is settled by mediation, theptamant will forfeit his/her/their right to instite a
disciplinary hearing.

D.10 The mediation process shall be privileged andidenfial and no information disclosed during such
process shall be disclosed or be admissible asabyequent disciplinary hearing.

E. RULES AND PROCEDURE

1 Attendance

1.1 Students are required to be in attendancesdttiiversity throughout the academic terms. Latarn
from vacation without leave will normally be dealith the Head of Department or Dean of the Faculty
concerned. It may effect a students ADP- status.



2 Change of Address

Students shall notify the Student Bureau of theintact details i.e. home address, e-mail, cellphone
number etc. as soon as practically possible afteh £hange has taken place. In the event of stsdent
altering their Grahamstown address they shall notié Registrar within seven days of the changadei
effected.

3 Health

3.1 If the Dean of Students has reasonable groundddbeving that a student is suffering from an
infectious, contagious, and notifiable disease sihg require such student forthwith to undergo dioz
examination before a medical officer approved leyBtean of Students and submit to the Dean of 8tade
a medical certificate in respect thereof. Both pegdhe receipt by the Dean of Students of theioatd
certificate and thereafter the Dean of Students takg such action in the interests of the Univemai s/he
may consider desirable in all the circumstanceduding an order that such student/s (or a stuslevtib
have recently been in contact with such diseasag)rmt come to or return to or remain at the Unsig
unless or until a medical certificate is furnisitedthe Dean of Students to the effect that thdesttls
condition does not in any way constitute a threahe health of another person.

4 Examinations/Tests

4.1 A student may not take into the examination/testue, or have in their possession whilst in such a
venue, any cellphone, book, memoranda, notes, papather materials whatsoever, except answersook
or such other books, or other materials as shalk Hzeen supplied by the Examinations Officer or
authorized by the examiners.

4.2 A student may not aid or attempt to aid anothedikate during an examination/test, or obtain or
attempt to obtain aid from another candidate, enmanicate or attempt to communicate in any way with
any other candidate during such examination/test.

4.3 A student found guilty of a breach of rule 4.14d2, may, in addition to any other sanction whiciym
be imposed in terms of these rules, be:-

disqualified by the Senate from;

4.3.1writing the examination/test in question or anlgestexamination/test or examinations/tests whieh th
Senate may specify; and/or

4.3.2receiving a credit in the examination in questiorin any other examination which the Senate may
specify.

4A Plagiarism

The University has detailed policies on plagiaristrich will be strictly enforced. All students arequired

to familiarise themselves with and comply with heslicies.

5 Motor Vehicles / Cycles

5.1 A student possessing a motor vehicle or motoreciytiGrahamstown must register it with the Registra
when registering as a student each year, and tke,megistration number and the student’s addresg m
be supplied. In the event of a student acquiringspssion of a vehicle in Grahamstown after registra

or changing his/her address, s/he shall register guch change of address with the Campus Protecti
Unit within 72 hours of acquiring possession obitchanging his/her address.

5.2 A student may not at any time park a vehicle in area in the precincts of the University reseriard
other purposes.

5.3 The Provisions of the definitions and offence isexst of the National Road Traffic Act 93 of 1996da

its regulations, as amended, shall apply, withrteeessary changes, to all roads on the campuseof th
University which are not public roads.

5.4 Students charged with certain offences under51eor 5.3 may elect to admit their guilt and pdina

in accordance with a schedule of fines as laid dfram time to time by the Registrar after considiat
with the Proctors and the University Prosecutorsiith a case, no formal disciplinary hearing wél b
instituted.

6 Press Activity



A student who is the editor of any magazine or ipapser, and a student who is the author of a pamphle
news-sheet or similar publication (all of which rfa of publication are hereafter referred to as “the
publication”), shall supply the Registrar with adrcopy of each issue of the publication, togethitr the
name and address of the publisher, as soon abfgoaiter the completion of the printing of sucsuis.

7 Alcohol/Liquor

Alcohol/liquor may not be taken into or consumed any part of the University property without the
written permission of the Principal, or such otherson to whom the Principal has in writing, detedahe
authority to control the possession of or use odlabl/liquor.

8 Drugs

A student may not be in unlawful possession ofeal éh or distribute any drugs for which a prestioip is
required by law, or of any drug the possessiontativis forbidden by law.

9 Firearms

Firearms (including air-rifles and air-guns) may be brought into or used on any part of the Ursitgr
property without the permission of the Principal.

10 Raiding and Initiation

Initiation of students, whether with or without thensent of those participating, and raiding arietbt
prohibited.

10.1 A student may not at any time make an unreasorlably noise on campus or within earshot of
campus. Sound systems that are audible beyondréae or outside the vehicle, from which it emasate
shall be turned off at 22h00 on Mondays, Tuesd&exinesday, Thursdays and Sundays. Sound systems
that are audible beyond the area or vehicle refeiweabove shall be turned off at 24h00 on Fricayd
Saturdays.

11 Residence (Intervisiting)

11.1No visitor may be present at any time in a Uniignresidence (this includes balconies, verandalds a
common rooms) if s/he is of the opposite gendeh&d of the students who are living in the resaen
concerned, other than in such places and duringfffeal intervisiting hours, which must be puliied in

the rules of the Hall concerned; provided that sudes may not permit intervisiting between 24h00
(midnight) and 08h30 daily, except after a HalllBalhich case intervisiting will cease at 01h00.

11.2In addition to the above rules there are residentss applicable to each hall of residence. Sttsden
are required to familiarize themselves with thewnoresidence rules, and must ensure that their
friends/partners, who visit them in their residerare aware of the relevant Hall or House rules.

12 Admission of Guilt Procedures

12.1 Students who are charged with certain disciplirddfgnces (which are agreed to from time to time by
the Senate Disciplinary Sub-Committee), may elegpdy an admission of guilt fine rather than appear
before a disciplinary authority. The student conedrwill, however, always have the right to appesiore

the relevant disciplinary authority. S/he cannotbmpelled to pay an admission of guilt fine. Atydent
issued with a notice that an admission of guilefinay be paid in respect of a particular offence elects

to appear before a disciplinary authority rathentpay the fine shall notify the Registrar in wigtiwithin

7 days of being issued with such notice. If no snotice has been given to the Registrar, the Regist
may, after a further 7 days, debit the studengs feccount if the fine remains unpaid.

12.2 A schedule of such fines, drawn up by the committeentioned in 12.1 above shall be posted, before
the start of the first term each year, on all resa and University lock-up notice boards.

12.3 This schedule will be binding on all disciplinaguthorities unless evidence is produced of
aggravating features which necessitate a depdramethe schedule.

13 Authority

13.1 Subject to rule 14.3 of the conduct of all studdstsubject to the control of all members of the
academic staff, all hall and house wardens, asgistardens, sub-wardens, Campus Protection dofficer
and guards, members of the SRC, and the followémgps administrative staff viz : The Vice-Chancello
the Deputy Vice-Chancellors, the Registrar, thei®ey (Finance and Operations), the Dean of Stisden



the Director Human Resources Division, the Dire&states Division, the Director of the Communicasio
and Development Division and the Director of Infation Technology.

13.1.1A caterer in charge of a Hall Kitchen during meales shall have the right to ask any student for
his/her name and place of residence, and to prdaisfieer student card, where such caterer hasrrebko
grounds for suspecting that the student has comunétdisciplinary offence, or is attempting to abta
meal which is not due.

13.2 A student shall obey all lawful instructions givey any of the persons mentioned in Rule 13.1
concerning his/her conduct, including an order tocped immediately to and remain at his/her pldce o
residence or the Campus Protection Unit office.

13.3In addition to the control referred to in Rule l&very member of the academic staff shall have the
right to exclude from class any student guilty ofseonduct or insubordination in such class. If the
exclusion is for more than one lecture or othes<lmeeting it shall be reported in writing to thead of
the Department concerned, who may after an enquingre the student/s concerned have been given the
right to explain his/her/their alleged miscondumnfirm or vary the order of exclusion. If the ord#
exclusion is for more than two weeks, it shall earted, in writing, by the Head of the Departnterthe
Principal, who having read the Head of Departmegytert, may confirm or vary the order, or may refer
matter to some other person or board includingseiplinary authority.

13.4 The lawful instructions referred to in 13.2 shaktlude an order by the University Prosecutor to
furnish information to him/her or to appear befargy disciplinary authority, provided that any stod
appearing before the University Prosecutor shalkdgioned that s/he need not answer any quedt®n t
answer to which is likely to expose him/her to &ciplinary hearing and provided further that anused
student appearing before the University Prosealtall not be compelled to furnish him/her with atten
statement. Such accused student may, howeverskuthé University Prosecutor with a written statetme
if s/he freely chooses to do so.

13.5 The lawful instruction referred to in 13.2 shalficiude the right to request a student who, on
reasonable grounds, is suspected of being undenfibence of alcohol to take a breathaliser tesamy
other reasonable, relevant tests, for exampleability to stand on one foot or the ability to walk a
straight line.

14 Giving of Name and Address

14.1 Subject to rule 14.3 all University officers namadRule 13.1 (above) shall have the right at amgt

to demand of any student his/her full name andeptdaesidence, and to demand the production dfidrs
student card or any other satisfactory form of fdieation; provided that such power shall only be
exercised where the officer seeking the informatias reasonable cause to believe that the student h
committed, or is about to commit a disciplinaryewite, or that the student in question is in a joosib
give information as to the commission of a disciaty offence or there is a reasonable doubt that th
person concerned is a student. Failure by a studethese circumstances to answer promptly and
truthfully will be regarded as a serious breacHis€ipline.

14.2 Subject to the provisions of rules 14.1 and 14.Baiversity officers named in Rule 13 shall hathe
right to photograph or cause to be photographedsardent for the purpose of identification; prowdbat
such power shall only be exercised where the stugémses or is unable to produce his/her studsmt or
any other proof of identification, or where theseany doubt as to the proof of the identificatidine
proviso to this provision will not, however, appty the filming or photographing of riots, demonstmas

or marches on campus.

14.3The provisions of rules 13.1; 13.2; 14.1 and &hall only be exercised by a sub-warden in respfect
those students living in the Hall or Residence ficl s/he has been appointed or where a non-résilen
on the property of the Hall/and/or Houses concerned

15 Disciplinary Offences

Any student:-

15.1who commits any Common Law crime or any statutmiye involving sexual impropriety;



15.1.1who commits any Common Law crime committed in ¢ireumstances set out in Section 1 of the
Criminal Law Amendment Act 1 of 1988;

15.1.2who commits furtum usus (unlawful use or removiahe property of another person without their
permission but without any intention to steal ebgrrowing of another person’s clothing without
permission) of another’s property;

15.2 who contravenes any of the offences sections ®fNational Road Traffic Act 93 of 1996 and its
regulations on campus;

15.3who contravenes the offence sections of the Lidwrof 1989;

15.4Who contravenes rule 14.1 of the Student DisciplirCode;

15.5who contravenes the offence sections of the Fireaontrol Act 60 of 2000;

15.6who contravenes the offence sections of the DangeVeapons Act of 1968;

15.7who contravenes the offence sections of the ExgesAct of 1956;

15.8who is under the influence of alcohol or drugsewhthis interferes with the rights of other pesson
their property;

15.9who is violent or disorderly;

15.10who contravenes any hall or house rule;

15.11.1who fails to comply with the Universities AccepliatComputer Use Policy as published by the
Information Technology Department;

15.11.2who fails to comply with Rule 2 of the student @jdinary Code;

15.11.3who contravenes Rule 4 of the Student Disciplir@oge;

15.12who contravenes Rule 5.1; 5.2 and 5.3 of the Stulistiplinary Code;

15.13.1who contravenes Rule 6 of the Student Disciplir@oge;

15.13.2who contravenes Rule 7 of the Student DisciplirGoge;

15.13.3who contravenes Rule 8 of the Student DisciplirGoge;

15.14who fails to comply with any lawful notice, insttion, request order or direction issued in terins o
the Student Disciplinary Code;

15.15who contravenes Rule 9 of the Student Disciplir@oge;

15.16who contravenes Rule 10 of the Student Discipjir@ode;

15.17who contravenes Rule 11 of the Student Discipjir@ode;

15.18 who is guilty of conduct which interferes with, ahich may reasonably be likely to disrupt or
interfere with teaching or study or research otuegs or meetings or other events at the Univemsitgf
any constituent part of the University or of ancasated research institute or the administratiorthef
University or of any other of the normal processed activities of the University;

15.19who is guilty of any conduct which obstructs ateifieres with any officer or any other member or
employee of the University or with any other studenthe performance of his/her lawful duties ottlie
exercise of his/her lawful rights;

15.20 who damages or defaces any property of the Urityees any property whatsoever within the
precincts of the University whilst sober or undes influence of alcohol or drugs;

15.21 who, whilst sober or under the influence of atdobr drugs, removes motor vehicle registration
number plates, street signs, street numbers, hatees, doctor's name plates or any other similapgnty
without the authority of the lawful owner or occepi

15.22who occupies or uses any portion of the Univergigmises otherwise than in accordance with the
Rules and Regulations of the University or in argnmer contrary to the purposes for which such pesi
are intended by the University to be used, or foict they are in fact normally used;

15.23who engages in any conduct which is defamatorgnyf officer or any other member (which will
include a student) or employee of the Universitywhich may reasonably be regarded as offensive;
15.24who is insubordinate towards any member of thesehsity staff;

15.25 ... (deleted)



15.26who conspires with or who aids and abets any athetent or person to commit any of the above
offences;

15.27who utters, distributes, displays, shows, screemsojects any disparaging or derogatory remarks o
innuendos based on a person’s race, gender orlsmergation, or any form of hate speech;

15.28who engages in any conduct, other than that meedi@bove, which may reasonably be regarded as
likely to bring the University into disrepute;

15.29who deliberately or negligently untruthfully answeny relevant and lawful question put to him/her
in the course of any disciplinary hearing or puhtm/her by the University Prosecutor in the cowfan
investigation into an alleged disciplinary offence;

15.30who commits any act of a racial, sexual, genaigious or other form of harassment;

15.31who is guilty of the conduct mentioned in Rule6180.2;

15.32 who intentionally interferes with any Rhodes Umsiyy emergency equipment e.g. emergency
assistance buttons, fire-extinguishers, camerigphenes etc.

15.33 who has in his or her possession, any glasselotthd glasses containing liquor and soft drinks
whilst on any part of the Campus that has beergdagd by the Registrar to be a glass free area.

15.34 who puts up a poster in a place or on any surfatspecifically designated or reserved for putting
up of posters.

SHALL BE GUILTY OF A DISCIPLINARY OFFENCE

16 Aiding and Abetting

A student shall not aid or abet another studenbtomit a disciplinary offence.

17 Sanctions

A Proctor or a Disciplinary Board shall hayeisdiction to impose any one or more of the following
sanctionsupon a student who has been found guilty of aplisary offence:

17.1deprivation of a degree improperly obtained;

17.2permanent exclusion from the University;

17.3exclusion from the University and its premises &nch participation in all University activity (wbh
shall include all student activity) for a specifigeriod,;

17.4exclusion from a specific University residenceatresidences;

17.5exclusion from attendance at certain classes atiifiversity examinations, either permanently ar fo
a specified period;

17.6 exclusion from patrticipation in such Universitytigities or from such post or office in the Univigys
as may be specified, either permanently or forexi§ied period,;

17.7imposition of a fine not exceeding 12,5 percerthefBachelor of Arts fee;

17.8payment of such sum of money as may be requiretbke good any loss, damage or expense caused
to the University or to another person as a resitlie offence;

17.9a period of compulsory service;

17.10Prohibition from driving or possessing a motor iekimotor cycle on campus; (Note: This sanction
may only be imposed on a student who is found yuailta disciplinary offence involving the use and/o
driving of motor vehicle. This includes a motorieyt

17.11suspension of all or part or any of the above samstfor a period of up to five years; and

17.12any other appropriate sanction.

Provided that the sanctions referred to in 17.1&Eh& shall not become of full force and effectiluhiey
have been confirmed by Council and provided furthat pending a decision by Council on the sandtion
17.2 the student concerned shall, unless the Pehcules otherwise, be excluded forthwith from any
University premises and be suspended from partioipan all University activity (which shall inclwall
student activity). If Council does not confirm tRanction in 17.1 or 17.2, whichever is in questithe,
matter shall be referred back to the disciplinastharity which imposed the sanction in order thame
other sanction should be imposed. Any such sanetaii be subject to review in the ordinary way.



18 HIGHER DISCIPLINARY AUTHORITIES

General

The onus or burden of proof in all hearings betbee Higher Disciplinary Authorities shall be promf a
balance (preponderance) of probabilities.

A student who is convicted of any crime in a cafrtaw shall be rebuttably presumed to have coneahitt
the acts referred to in the criminal charge sheet.

The Principal

18.1The Principal shall be the Chief Disciplinary Autity of the University and shall have the following
powers:

18.1.1S/he may take such interim action against anyesiuds s/he in his/her discretion may consider
desirable in the case of any apparent disciplinéfignce by any student. In the exercise of this growhe
Principal may suspend the student concerned fréemdedince at classes and/or from participation yn an
other activities of the University, pending a firgdcision in the matter, provided that in the ewanthe
Principal taking such interim measures he shallcged to obtain a final decision on the apparent
disciplinary offence as soon as it is reasonakdgtiral to do so.

18.1.2S/he may delegate all or any of his/her powersannection with student discipline to a Deputy
Vice-Chancellor.

18.1.3Nothing herein contained shall in any way derod@ate the Principal’s powers and authority under
the common law or such powers as may be vestemhifnér by any other body or authority whatsoever.
18.1.4 Notwithstanding the terms of the appointment o thniversity Prosecutor/s and Proctor/s, the
Principal shall be entitled at anytime to relielerh or any of them of the powers entrusted to thergin
and may thereafter appoint another person or gibesons as the case may be in his/her or theid,stea
subject in all cases to the provisions of the LalRelations Act 66 of 1995.

18.1.5The Principal shall, when exercising disciplinapwers have jurisdiction over all students andlshal
have the power to impose the same sanction ascéoPoy Disciplinary Board may impose.

The Acting Principal/ Pro Vice-Chancellor

18.2When the Principal is absent from the Univergitg Acting Principal, or if no acting appointmerish
been made, the Pro Vice-Chancellor, shall take theedisciplinary powers vested in the Principal.

18.3 The Proctor

18.3.1The University may appoint a Proctor/s to servesiach period as the Principal may from time to
time determine. This officer shall whenever possiie a member or retired member of the academifit st
18.3.2If, during a hearing before a Proctor, the Proberomes unable to continue to serve and it appears
that the Proctor will be unable to resume partibgrawithin a reasonable time, having regard to the
circumstances of the case, the proceedings magrbentated and fresh proceedings commenced de novo
(afresh) before such other disciplinary authoriyttee University Prosecutor may determine; provithed,
with the leave of all students summoned to appeauch proceedings the University Prosecutor mégror
that the proceedings already started continue éefoeplacement disciplinary authority.

18.3.3A Proctor shall have jurisdiction over all studeand in respect of all disciplinary offences s€tin
Rules 15 and 16 above, and shall have jurisdi¢ttdmpose any or one or more of the sanctions seino
Rule 17.

18.4 The Disciplinary Board

18.4.1Where a student is to be charged with allegediyrodting a disciplinary offence before a Proctor
sitting alone, the University Prosecutor shall advithe student that if s/he so wishes s/he mayaappe
before a Disciplinary Board. If the student thenrsquires, the hearing shall be before a Discipjina
Board.

18.4.2The Disciplinary Board shall consist of a ProasrChairperson, one member chosen from a panel
of staff members after nominations have been cédtiedapproved by the Principal after consultatvath



the Proctor/s and subsequently approved by Setieg&Sénate Panel) and a further member from a pénel
students who have completed at least two yearsllefirhe attendance at the University, nominatedtsy
SRC and approved by the Principal after consuttatiith the Proctor/s and subsequently approved by
Senate(the SRC Panel). Whenever a Disciplinary darequired to sit the Principal shall select tive
members, one from each panel.

18.4.3If at any time no member of the panel chosen BySRC panel is either: available, willing or alde t
sit on the Disciplinary Board, the Principal stsdlect an additional member from the Senate Panel.
18.4.4The Disciplinary Board shall have the same judsdn as that of a Proctor, as set out in Rule
18.3.3.

18.4.5If the chairperson (Proctor) of the Disciplinargdd becomes unable to continue to serve in like
circumstances to those set out in 18.3.2, the prbogs shall be terminated and commenced de novo
before a newly-constituted Board provided that wiith leave of all students given notice to appeauich
proceedings, the University Prosecutor may ordet the proceedings continue before a replacement
Proctor and the members of the Board who have aete that point.

18.4.61f, during a hearing before the Disciplinary Boasdmember of such Board other than the Proctor
becomes unable to continue to serve or absenthéiself, the Proctor and remaining member shalehav
the power to proceed to a final determination efrtatter in the absence of the unavailable member.
18.4.7The Board shall reach its decisions upon the gestid the sanction by a majority vote. In the éven
of a failure to obtain a majority agreement on ierdr sanction, the members of the DisciplinaryaBb
shall reconsider the matter and in the event af #tél being unable to reach a majority agreemenée
Proctor shall determine the verdict and/or sanci®the case may be.

18.5 The University Prosecutor

18.5.1The University may appoint a Prosecutor/s to séawsuch period as the Principal may from time to
time determine. These University Prosecutors shéilenever possible, be members or retired membiers o
the academic staff who have practiced as advocattesneys or prosecutors in a court of law. Onghsu
prosecutor shall be designated by the PrincipahasSenior Prosecutor; provided that whenever iitois
possible for the University to appoint Prosecutamith the qualifications set out above, Prosecutors
without such qualifications may be appointed toreise such powers as Council may determine.

18.5.2In addition the University may appoint Assistanb$ecutors from the ranks of law students to assist
the University Prosecutor/s appointed in terms&5%1L above.

18.5.3 The University Prosecutor/s and Assistant Prosesushall have the power to investigate any
alleged disciplinary offence which is reported eferred to them or of which they become aware eirth
own knowledge. If it appears that a student hasnetted a disciplinary offence they may, at their
discretion, follow the procedures set out in Ru8e51

18.5.4They shall further have the power to direct thatcpedings already commenced before any of the
disciplinary authorities, referred to in this djgaiary code, be suspended or terminated forthwitbyided
that this power shall only be exercised if theer@asonable grounds for doing so.

18.5.5 Review by Prosecutor

18.5.5.11If within fifteen (15) days of its imposition, Bhould come to the attention of the University
Prosecutor that any Lower Disciplinary Authorityshémposed a sanction which s/he believes, on
reasonable grounds, is so lenient as to be urgls, may take the matter on review before a Disapf
Review Committee. The provisions of rules 20.4.12M4.1.11; 20.4.1.12; 20.4.1.13; 20.4.1.14; 2014

and 20.4.1.16 shall apply to such review with teegssary changes.

18.5.5.2If within the same period as set out in 18.5.5.4hbuld come to the attention of the University
Prosecutor that a Lower Disciplinary Authority hagposed a sanction which prima facie appears teobe
severe as to be unjust the Prosecutor shall athesstudent concerned of his/her rights of revieswijled

for by this Code. The students right to take tfegtem on review shall run from the date that thesBcutor
has drawn his/her attention to the right of review.



18.5.6 The Senior University Prosecutor shall report te Brincipal before the end of the Second and
Fourth Terms any investigation into a disciplinaffence pending against any student.

18.6Procedure in Hearings before a Proctor or Disegpii Board

Notice

18.6.1Where the University Prosecutor/s is/are satisfied there is a prima facie case against a student
s/he must draw up a notice setting out the disw@pji offence/s allegedly committed, or any altaxmeat
disciplinary offences, the date, time and placéhefoffence/s, the person against whom the offenves
allegedly committed (if any); the property in respef which the offence/s was committed (if anppa
any other relevant details sufficient to inform thecused student of the charge/s s/he has to feet.
notice must also set out the date, time and platieechearing.

18.6.2 Service of Notice

The notice must be served by a member of the Cafpisction Unit on the student personally, orlies
cannot be found on his/her warden or, in the césestudent living in ‘digs’ on any person appalentver

the age of 17 years living in such ‘digs’.

18.6.3 The notice must be served on the accused at st (3) days before the date of the hearing,
provided that the Proctor or the Chairperson of@feiplinary Hearing may, on good cause being show
postpone the hearing. The Proctor or the Chairpes$dhe Disciplinary hearing shall ask the accuaed
the outset of the hearing whether s/he has hattiguff time to prepare.

18.6.3.1The person serving the notice must inform the ®Ersity Prosecutor in writing when, how, where
and on whom the notice was served.

18.6.3.2The University Prosecutor shall have the righditect that any student required to give evidence
in a disciplinary hearing (this will include studemtnesses called on behalf of the University ®dafence
witness) before a Proctor or the Disciplinary Boaattend such hearing, and remain in attendandé unt
excused.

18.6.4 Hearing

When all the parties are assembled before the étroctthe Disciplinary Board, the University Prostx
shall read the charge/s to the accused student.

18.6.5The accused student will be required to answecliaege/s (ie. plead to the charge/s). S/he may:
18.6.5.1Deny that s’/he committed the offence (Not guilty).

18.6.5.2Admit that s/he committed the offence (Guilty).

18.6.5.3Admit that s/he committed an alternative charg@silty to an alternative).

18.6.5.4Admit to a lesser offence (Guilty to a competemtdict/s) e.g. charged with assault with intent to
commit grievous bodily harm but only admits simpéenmon assault.

18.6.5.5Allege that s/he has already been found guiltyairguilty of the disciplinary offence.

18.6.6Where a student admits a charge (pleads guiltg)Proctor or Chairperson of the Board, as the case
may be, shall question the student to ensure ltieastudents admission of the charge (plea of gustya
genuine and complete admission on the questiontbffact and law.

18.6.6.1Where the accused student is represented, hedviser may hand in a written plea statement in
lieu of the questioning mentioned in 18.6.6.

18.6.6.2If the Proctor/Chairperson of the Board, as treeaaay be, is thereafter satisfied that the stiglent
answer to the charge is a genuine and completésaidm of the charge with no defence (plea oftgyil
the student may be found guilty of the charge, ltarraative charge or a competent verdict as the ozsy

be, without any evidence being heard.

18.6.7Where a student denies the charge (pleads ndy)gthie Proctor or the Chairperson of the Board
may question the student to ascertain which ofallegations in the charge/s are in dispute. Thdestu
must, however, be informed that s/he is not obligiedinswer any such questions. Where, however, a
student elects to answer questions and admitsfahyg allegations in the charge/s, they will bearelgd as
proved.



18.6.8An accused student will be entitled to receiveiespf all withess statements and other documents
which the University Prosecutor intends to use raggahim at least two (2) days prior to the hearing;
provided that this provision will not apply if tHéniversity Prosecutor, or the Proctor if the mattem
dispute, is of the reasonable opinion that acee#iset documents concerned by the student couldidetie:
intimidation of witnesses.

18.6.9The proceedings in a disciplinary hearing befoReactor or a Disciplinary Board may be conducted
by either the accusatorial method or the inquisitonethod or by a combination of both.

18.6.10Where a student denies the charge (pleads ndl duoila disciplinary offence) the University
Prosecutor may lead viva voce evidence in supddtieocharge and may submit written statements from
witnesses; provided that such written statemenlisnet be received into evidence if their contestin
dispute and/or the Proctor is of the opinion the &dmission of such statements would prejudice the
accused student.

18.6.11Witnesses appearing before a Proctor or a DiseipfilBoard will be required to affirm that the
evidence they will give will be the truth, the whadtuth and nothing but the truth.

18.6.12 An accused student, or his/her adviser, but nth,bweill have the right to cross-examine any
witnesses called by the University Prosecutor. &hfter such witnesses may be re-examined by the
University Prosecutor.

18.6.13 An accused student shall have the right to rensilent or to give evidence on affirmation,
provided that such student shall not be competiegivte evidence. If s/he elects to give evidenbe sVill

give his/her evidence before the Proctor or Boasdthe case may be. Where the student is reprdsente
his/her adviser may lead the evidence on behalfi@fdefence. S/he may then be cross-examined by the
University Prosecutor; provided that an accusedesttiwho elects to give evidence before a Proator o
Disciplinary Board, as the case may be, shall moasked or required to answer any questions theeans
to which is likely to expose him/her to a disciplip hearing for any offence/s other than the oféénaevith
which s/he is being charged.

After cross-examination, re-examination may follow.

18.6.14 Any student, other than the accused studesmpisearing before a Proctor or a Disciplinary
Board as a witness shall not be asked or requoreth$wer any question the answer to which is likely
expose him/her to any disciplinary hearing for disgiplinary offence.

18.6.15.1An accused student will have the right to callnegses provided that if s/he elects to give
evidence his/her evidence must be heard beforeofhlis/her withesses. The same procedure as $et ou
above will be followed for the accused student'Byegses and his/her own evidence.

18.6.15.2Where a defence witness is not willing to atteadgive evidence a Proctor may order such
witness to appear to give evidence.

18.6.15.3An accused student may submit written statementa fvitnesses, provided that the proviso to
rule 18.6.10, applies with the necessary changes.

18.6.16The Proctor or Chairperson of a Disciplinary Boasl the case may be, may ask questions of any
witness, including the accused student, at any tumiést they are giving evidence or on re-call@éms of

rule 18.6.18.

18.6.17 Where the accused student has elected to be twasd Disciplinary Board, the Proctor, as
Chairperson, shall alone decide any question of davprocedure or the admissibility of evidence. In
deciding any question of procedure not provided iforthe Student Disciplinary Code, or on the
admissibility of evidence, s/he will not be boung the formal rules of criminal procedure or evidenc
applicable in any court of law but shall follow tHetates of fairness, natural justice and releeaaen if

this includes the application of the rules of pcha® and evidence applicable in courts of law.

18.6.18The Proctor or the Chairperson of the DisciplinBoard, as the case may be, may call any witness
not already called, or recall any withess who Hesady given evidence if s/he is of the opiniont ttnee
evidence or further evidence of such witness isrésa to the just decision of the case. Any sudiness



called or recalled may be cross-examined by thevédsity Prosecutor, the accused student or his/her
adviser.

18.6.19After all the evidence has been led or presertedUniversity Prosecutor and the accused student
or his/her adviser shall have the right to addtiee$roctor or Disciplinary Board as the case ney b
18.6.20After the conclusion of the addresses, the Pramt@hairperson of the Board, as the case may be,
shall there and then or after time to consideliydeh judgment as to whether the accused studentilty

of the charge/s, any alternative charge/s or anmypebent verdict/s or is not guilty.

18.6.21Where a student is found guilty of a disciplinaffence/s both the University Prosecutor and the
student or his/her adviser may lead evidence imaaggion or mitigation of sanction, and where thiereo
dispute such evidence may be placed before thedProcDisciplinary Board, as the case may be witho
any evidence being led.

18.6.22Thereafter the University Prosecutor and the studehis/her adviser may address on the question
of sanction.

18.6.23The Proctor or Chairperson of the Board, as ttse caay be, will there and then, or after time is
taken to consider the sanction, give a judgmertingebut the reasons for sanction and the sanction
imposed.

18.6.24At a hearing before a Proctor or the DisciplinBoard, the reading of the charge, the plea and the
evidence of all witnesses, together with the ressonjudgment and reasons for sanction shall berded

in full by mechanical means.

18.6.25 Effect of Failure to Appear

18.6.25.1If a student who has been directed to appear éefatisciplinary authority in terms of Rule 18.6
fails to appear at the place and on the date anleatime specified in the notice or fails to remai
attendance or to attend any adjourned proceedirg®itoctor or Disciplinary Board before which sitie
meant to appear may proceed in his/her absencéptbthat the Proctor is satisfied, after condwgctin
enquiry, that the student concerned had no reatoeabuse for failing to attend or for failing tennain in
attendance.

18.6.25.2If a student who has been ordered to attend mgef Rules 18.6.1 to 3 or 18.6.15.2 fails to
attend or to remain in attendance until excusedhout reasonable cause, s/he will be guilty of a
disciplinary offence.

18.6.26 Representation

18.6.26.1A student appearing before a Proctor or the Diseipy Board or the Disciplinary Review
Committee may be assisted by any member of theeauadstaff, whether a member of the Senate or not,
or by any registered student of the University (W$not a warden, assistant warden or a sub-watbey
than a student summoned to answer charges in e gabceedings, or by an attorney or advocate (&ho
not a warden, assistant warden or sub-warden) s/leagaged in the private practice of law providet t
such representation shall be at his/her own cost.

18.6.26.2A person assisting a student by virtue of the jsions of these Rules will be referred to as their
adviser.

18.6.27 Addition of a fresh charge

If, during the course of a hearing before a Proaiothe Disciplinary Board, as the case may beoites

to the knowledge of a University Prosecutor thatualent appearing at such hearing may have conamitte
any disciplinary offence/s other than, or in additto, those with which s/he has been charged, the
University Prosecutor may forthwith charge the sitcconcerned with such fresh disciplinary offeand,
provided that the provisions of Rule 18.6 in relatito particulars and time to prepare are satisfied
enquiry may then proceed, the evidence led tostaafe retaining its full force and effect.

18.6.28 Admissions

Any extra-curial (not made during a disciplinaryating) admission made by a student charged with any
disciplinary offence shall be admissible in evideagainst such student at any disciplinary heasingre
such admission may be relevant; provided thatstdeen made voluntarily.



18.6.29 Admission to Disciplinary Proceedings

At any disciplinary hearing before a Proctor oriadplinary Board, as the case may be, no perstives o
than the Proctor, the persons from the Senateudest panel referred to in Rule 18.4.2, if applieathe
University Prosecutor/s, or Assistant Prosecutbesstudent charged with a disciplinary offence/hais
adviser, if any, and any witness while giving evide may attend save with the leave of the Proctor
concerned and provided the consent of the accusettrg and all withesses has been obtained; and
provided further that if the student is appeariefpbe a Proctor or the Disciplinary Board, the merstof
the SRC Disciplinary Committee and the senior cadhstudent of each of the University's halls of
residence may attend such proceedings in the dgpafiobservers, if at the commencement of the
proceedings all students summoned to appear anslitaktsses appearing at the proceedings consent to
their presence. The decisions of the students aipgeand of the witnesses in this regard shalligeified

to the University Prosecutor in confidence, whd ién inform the Proctor.

18.6.30 Disruptive or Insulting Behaviour

18.6.30.1If a student appearing at a hearing before anyiflisary Authority conducts him/herself in a
manner which makes the continuance of the procgedimhis/her presence impossible or impractited, t
Proctor or the Chairperson of the Board, or Warteras the case may be, may, after warning thestisd

of the consequences of such conduct, direct thatts removed and that the proceedings be continued
his/her absence.

18.6.30.2If any student intentionally insults any personflally present at a disciplinary hearing during its
sitting, or intentionally interrupts the proceedmy otherwise misbehaves during such a sittirey, hall,

in addition to their liability to be excluded frothe proceedings, be liable to be charged and pedistere
and then for such insulting or disruptive behaviqmovided that the student concerned is first iaa
opportunity (if practicable) to explain his/her b&four or to apologize.

18.6.31 Alcohol / Liquor Aggravating Factors

In assessing the sanction to be imposed on a stuwdenhas been found guilty of a disciplinary offen
the Disciplinary Authority hearing the matter shalard the fact that the student was under theein€e

of alcohol/liquor/drugs at the time the offence wasmitted as an aggravating factor. As far as comm
law crimes are concerned, the provisions of Se@iofithe Criminal Law Amendment Act 1 of 1988 $hal
apply.

18.6.32 Records

18.6.32.1Within seven (7) days of the imposition of a sartby a Proctor or the Disciplinary Board, the
Proctor or Chairperson concerned shall record tlaeges, any amendment made to the charge/s, the ple
the material facts found proved, including aggremabr mitigating circumstances, if any, the reastor

the verdict, the verdict, the sanction imposed, #rareasons for the imposition of such sanctiow a
forward such record to the Registrar. A copy o$ ti@cord shall be supplied to the convicted studpoh
request by him/her or the adviser.

18.6.32.2A copy of such record from which the name of thedent who appeared thereat and of any
witnesses, has been deleted, shall be posted @dan$ notice board, which may include a electronic
notice board, designated by the Registrar. A secrath amended copy shall be filed in the Dean of
Students’ office. Such record may be made equatiylable to the University Prosecutor and any sttide
summoned to appear before a Disciplinary Authastythat it may be referred to as a precedent irdut
enquiries or be used by such student in the préparaf her/his defence.

18.6.32.3 If the Dean of Students is of the view that thes#tévity of a particular case renders publication
of the details undesirable, s/he may, in consoltativith the Proctor concerned, withhold or restrict
publication.

19 Review from a Proctor or Disciplinary Board

19.1 Right of Review

A student who has been found guilty and sanctidned Proctor or the Disciplinary Board shall hake t
right to have such decisions reviewed by a Digtpy Review Board on the following grounds only:



19.1.1.1that the facts found proved by the Proctor or Pistary Board do not disclose the offence of
which s/he was found guilty; or

19.1.1.2that the sanction imposed was so excessive &suojast; or

19.1.1.3that s/he has been prejudiced by a material itagity in the conduct of the proceedings against
him/her (The meaning to be attributed to the wdrdaterial irregularity’ in this provision shall biéhe
same as that attributed by the courts to the pongsof Section 317 of the Criminal Procedure Attds
1977).

19.1.1.4that the facts found proved are not in accordamtie, or are in conflict with, the mechanically
recorded record of the proceedings.

19.2 Noting Procedures

19.2.1A student wishing to exercise the right of revigst out in 19.1 shall within five (5) days of hayin
been sanctioned advise the Proctor, or the Chawpesf the Disciplinary Board which sanctioned Hien/

in writing that s/he wishes to have a copy of taeord in the matter.

19.2.2 Furnishing of the Record

The Proctor or Chairperson referred to in Rule Z9shall within five (5) days of receipt of the ivet from
the student, in terms of Rule 19.2 above, furrighstudent with a record of the proceedings cointgithe
same details as those required of the record destin Rule 18.6.32; provided that on applicatigrttie
student who has been found guilty and sanctionieel, Rrincipal may order a full transcript of the
proceedings recorded by mechanical means to bdisdpm condition that the cost of such transcript
which will be met by the student. If at the hegrof the review the verdict and sanction are seteashe
cost of the transcript will be met by the Univeysit

19.2.3 The formal request for review

If upon consideration of the record the studentdiecthat s/he wishes the case reviewed, s/hefahaith

a written request to this effect to the Registrahiw seven (7) days of the receipt of the recafénmed to

in 19.2.2. In such request s/he shall set out thiehhelp of the adviser, or so far as s/he is #blo so
unassisted, the reasons s/he advances, in teffmd®f9.1, for asking that the matter be reviewed.
19.2.4 Reply to Request

Where the Registrar is furnished with a requestréorew in terms of Rule 19.2.3 s/he shall withivot
days furnish the Proctor or Chairperson of the iplswary Board whose decision is being reviewedhvet
copy of the request for review and all the suppgrtiocuments. Within five (5) days of the receipthe
request for review, the Proctor or Chairpersonthescase may be, shall provide the Registrar with a
written response to the details set out in theestjfor review. A copy of such response must bé teethe
University Prosecutor and the student who has stqdehe review at least two (2) days before tlzeihg.
19.2.5The University Prosecutor shall, at least threed@/s before the hearing, inform the student sr hi
advisor in writing of the date, time and placehs teview hearing.

19.3 Hearing of the Review

19.3.1The Review shall be heard by a Disciplinary Revigeard comprised of a chairperson who shall
normally be a member or retired member of the Laguy who has been a judicial officer or who has
practiced as an advocate or attorney for a periat east five (5) years and two further members of
whom shall normally be a member of the Law Facaitg the other a member of the Senate panel referred
to in 18.4.2 who has not previously adjudicatedrugiie matter in question. These persons shalllbeted

by the Principal.

19.3.2The Disciplinary Review Board shall decide theconte of the Review solely upon a consideration
of the record; the student’s written request foiee; the Proctor or Chairpersons reply as provifitedn
Rule 19.2.4 and any oral submissions made by titest or his/her adviser and the University Prosecu
and, if applicable, any further evidence permifteterms of Rule 19.4.4.

19.3.3The decision of the Review Board shall be readiyed majority vote.



19.3.3.1the Chairperson of the Disciplinary Review Boah@dlswithin seven days of having reached a
final decision, provide the student/s involved #mel Registrar with a written report setting out Baard's
decision and the reasons for such decision.

19.3.4 Representation on Review

19.3.4.1The University Prosecutor shall represent the Ehsity at any review proceedings before the
Disciplinary Review Board.

19.3.4.2The rules regarding representation of a studesétieut in Rule 18.6.26 shall apply to the hearing
of a Review with the necessary changes..

19.4 Powers Upon Review

Upon hearing a review, the Disciplinary Review Bbahall have the following powers:

19.4.1to request the person or body whose decisions eireg breviewed to advise the Review Board
whether any finding of fact was made in connectigth any particular circumstance and if so, to esju
that the Review Board be furnished with a statersetiing out that finding of fact;

19.4.2to confirm, alter or quash the decision, and & ¢vent of the decision being quashed, when the
student was found guilty on one of two alternatiiarges, find the student guilty on the alternativarge

or a competent verdict thereof;

19.4.3to confirm, reduce, increase, alter or set agidesanction;

19.4.4To hear additional evidence, provided that theypapplying to hear such evidence satisfies the
Disciplinary Review Board, that:

19.4.4.1the additional evidence was not available or knaivtie time of the original hearing;

19.4.4.2the additional evidence is relevant and mateoigither the verdict or sanction or both;

19.4.4.3the additional evidence is prima facie true.

19.4.5generally to give such judgment or to impose ssafiction or make such order as the Disciplinary
Review Board deems fit, including the ordering ofreatrial, either before the original Proctor or
Disciplinary Board or before a new or differentaiidinary authority.

19.5 The Disciplinary Review Committee mentioned in R@6.4.1.14.1 is a Higher Disciplinary
Authority.

19.61f the Prosecutor is of the view that the sanctioposed by a Proctor or a Disciplinary Board was so
lenient as to be unjust, the Prosecutor shall tiageight to have the sanction reviewed by a Distpy
Review Board. The procedure followed shall besttime as Rule 19 with the necessary changes.

20 LOWER DISCIPLINARY AUTHORITIES

General

20.1 The procedure to be followed in conducting disogaly proceedings before Lower Disciplinary
Authorities shall be by means of timguisitorial method.

20.2Thestandard or burden of proof shall be proof on a balance (preponderance) dfgtnitities.

20.3 No representationwill be permitted a student appearing before a éoisciplinary Authority. A
student appearing before such authority may, horydeeaccompanied by a sub-warden, a Hall or House
Senior/Head Student; a member of the SRC or angr attudent. The accompanying student will have
observer status only. S/he will have no right teadpat any hearing.

20.4 HALL WARDENS AND HALL DISCIPLINARY COMMITTEES.

20.4.1A Hall Warden and a Hall Disciplinary Committeeaithavejurisdiction:

20.4.1.1over allstudentsresident in the Hall concerned;

20.4.1.2over all other students who commit any of the igistary offences set out in Rule 20.4.1.3 to
20.4.1.3.15n any of the constituent houses of the Hall,dimeng halls or the grounds, gardens, roads and
car parks which form part of the Hall. If therec@ncurrent jurisdiction, the Hall Warden of the Hahere

the alleged offence occurred shall exercise juctgmh unless there is prior agreement to the contra
20.4.1.3in respect of the following disciplinary offences:

20.4.1.3.1a contravention of any Hall or House Rule;



20.4.1.3.2all contraventions of the offence sections offa¢ional Road Traffic Act 93 of 1996 committed
anywhere on the Campus, except ‘hit and run’ offenand offences relating to drinking and driving,
unless authorised to do so by the University Praser

20.4.1.3.3being under the influence of alcohol, where thigiferes with the rights of other persons or
their property.

20.4.1.3.4eing violent or disorderly;

20.4.1.3.5ailing to comply with Rule 5.1 of the Student Bifginary Code;

20.4.1.3.6parking in any area where no student parking lsa@d in terms of Rule 5.2 of the Student
Disciplinary Code;

20.4.1.3.7failing to supply the Registrar with a free copytloe publications mentioned in Rule 6 of the
Student Disciplinary Code;

20.4.1.3.8being in possession of or consuming alcohol/ligmocontravention of Rule 7 of the Student
Disciplinary Code;

20.4.1.3.9Taking part in raiding or initiation in terms ofiR 10 of the Student Disciplinary Code;
20.4.1.3.1Contravening the inter-visiting Rules in termdRufie 11 of the Student Disciplinary Code;
20.4.1.3.1%ailing to comply with Rule 13 of the Student Omary Code;

20.4.1.3.17ailing to comply with Rule 14 of the Student Djgmary Code;

20.4.1.3.13wrongfully and unlawfully causing any damage toparty belonging to the University or any
other person caused by a student, whether soherdar the influence of liquor, subject to the qisesbf

an appropriate sanction falling within the Hall \Wen or Hall Disciplinary Committee’s jurisdiction;
20.4.1.3.14any case of simple common assault;

20.4.1.3.15Failing to comply with Rule 15 of the Student Djdinary Code unless there is a possibility
that a sanction greater than that of the jurisoicf a Hall Warden may be justified in which evém
University Prosecutor must be consulted for a deeiss to which disciplinary authority shall hehet
matter;

20.4.1.4A Hall Warden or a Hall Disciplinary Committee mampose the following sanctions per single
offence:

20.4.1.4.3exclusion from the Hall;

20.4.1.4.2a fine not exceeding 10% of the Bachelor of Aresfier count;

20.4.1.4.3ompulsory service up to 75 hours per count;

20.4.1.4.4exclusion from participation in any Hall or Housetivity for a maximum of two terms;
20.4.1.4.%xclusion from any post or office in the Hall, ept that of sub-warden;

20.4.1.4.6prohibition from driving or possessing a motohiate/motor cycle on the University campus;
(Note: this sanction may only be imposed on a stufteind guilty of a disciplinary offence involvirtge
use and or driving of a motor vehicle:- this in@gd motor cycle)

20.4.1.4.7suspension of all or part of any of the above sans for a period of up to three years;
20.4.1.4.8payment of compensation to make good any lossadarar expense caused to the University or
to any other person as a result of the offence;

20.4.1.4.%any other appropriate sanctions.

20.4.1.5Any student in respect of whom a Hall Warden ofl Bésciplinary Committee has jurisdiction
shall have her / his hearing before the Hall Warsiging alone,, provided that the Hall Warden todgnt
concerned shall have the right to elect a heargfgrb a Hall Disciplinary Committee; provided fueth
that if at any time one or more or no members ef lfall Disciplinary Committee are either available,
willing or able to sit on the Committee, the maghall be heard by the remainder of the Committdayo
the Hall Warden alone.

20.4.1.6The composition of a Hall Disciplinary Committelea#i be the Hall Warden (Chairperson), the
Hall Senior/Head Student, one House Warden, oflevseand one Hall SRC representative. In the event
of any student member of the Committee being uteblai or unwilling to take part the Hall Warden kha



select some other student member of the Hall Coreenitf no students are available or preparedke ta
part the hearing shall proceed in their absence.

20.4.1.7The steps to be followed at any disciplinary hegutbefore a Hall Warden or Hall Disciplinary
Committee are set out in Annexure ‘A’ to this Dsisiary Code.

20.4.1.8Effect of Failure to Appear and Other Related Rions

20.4.1.8.1The provisions of Rule 18.6.25; 18.6.27; 18.6.28;6.30 and 18.6.31 shall apply, with the
necessary changes, to hearings before a Hall osdHdlarden or a Hall or House Disciplinary Committee
20.4.1.9 Review from a Decision of a Hall Warden ddall Disciplinary Committee

20.4.1.9.1A student who has been found guilty and sanctidmneé Hall Warden or Hall Disciplinary
Committee shall have the right to have such veatict sanction reviewed on the same grounds as sebse
outin Rule 19.1.1.1; 19.1.1.2 and 19.1.1.3 ofShedent Disciplinary Code.

20.4.1.10 Noting Procedures

20.4.1.10.1A student wishing to exercise the right of reviest out in 20.4.1.9.1 shall within three (3) days
of having been sanctioned advise the Hall Wardethe Chairperson of the Hall Disciplinary Commette
which sanctioned him/her, in writing that s/helvéis to have a copy of the record in the matter.
20.4.1.11 Furnishing of the Record

The Hall Warden or Chairperson referred to abowl stithin three (3) days of receipt of the notfcem
the student, in terms of 20.4.1.10 above, furrtishstudent with a record of the proceedings coimigin
20.4.1.11.1The charges.

20.4.1.11.2The plea.

20.4.1.11.3The verdict.

20.4.1.11.4The facts found proved.

20.4.1.11.3rief reasons for the sanction imposed.

20.4.1.12 The Formal Request for Review

If upon consideration of the record the studentdiscthat s/he wishes the case reviewed, s/hefahaitth

a written request to this effect to the Registrahiw five (5) days of the receipt of the recoréereed to in
20.4.1.11. In such request s/he shall set out thighhelp of the adviser, or so far as s/he is tibdo so
unassisted, the reasons s/he advances, in teffmd®20.4.1.9.1 asking that the matter be reviewed.
20.4.1.13 Reply to Request

Where the Registrar is furnished with a requestdoiew in terms of Rule 20.4.1.12 s/he shall imiatedy
furnish the Hall Warden or Chairperson of the Haisciplinary Committee whose decision is being
reviewed with a copy of the request for review atiche supporting documents. Within four (4) da§s
the receipt of the request for review, the Hall @ésr or Chairperson, as the case may be, shalldedie
Registrar with a written response to the detaitsosi in the request for review. A copy of suchpasse
must be sent to the University Prosecutor andttiest who has requested the review.

20.4.1.14 Hearing of the Review

20.4.1.14.1The review shall be heard by a Disciplinary Reviéammittee comprised of a Proctor as
Chairperson and two further members, one of whoail &l a member of the Senate disciplinary panel
referred to in Rule 18.4.2 and the other a memlbeéh® student disciplinary panel referred to in &ul
18.4.2. These persons will be selected by the ipehc

20.4.1.14.2The Disciplinary Review Committee shall decide thecome of the Review solely upon a
consideration of the record set out in Rule 2014.1the student’s written request for review; thallH
Warden or Chairpersons response as provided fBula 20.4.1.12 and any oral submissions made by the
student or his/her adviser and the University Rrot®; and if applicable, any further evidence paed

by the Committee.

20.4.1.14.3The provisions of Rule 19.4.4 shall apply, witlk thecessary changes, to the hearing of further
evidence.

20.4.1.14.4The decision of the Review Committee shall be reddby a majority vote.

20.4.1.14.4.The provision of rule 19.3.3.1 shall apply to sueview.



20.4.1.15 Representation on Review

20.4.1.15.1A University Prosecutor shall represent the Ursitgrat any review proceedings before the
Disciplinary Review Committee.

20.4.1.15.2The rules regarding representation of a studesefsut in Rule 18.6.26 shall apply, with the
necessary changes, to the hearing of a reviewédaf@isciplinary Review Committee.

20.4.1.16 Disciplinary Review Committees Powers

20.4.1.16.1The Disciplinary Review Committee shall have thene powers as those set out in Rule 19.4
which shall apply, with the necessary changes.,

20.5 HOUSE WARDENS, ASSISTANT WARDENS, SUB-WARDENSHOUSE DISCIPLINARY
COMMITTEES AND THE CO-ORDINATORS OF POST GRADUATE V ILLIAGES

20.5.1 A House Warden, Assistant Warden, Sub-Warden ldoase Disciplinary Committee shall have
jurisdiction:

20.5.1.10ver all students resident in their House exceph-®ardens, Hall or House Head/ Senior
students and members of House Committees, whodsbeuleferred to the Hall Warden;

20.5.1.1.20ver all other students who commit any of the igistary offences set out in rules 20.5.1.2 to
20.5.1.2.10 in any part of their house or the gasdnd car parks which form part of their houséhdfe is
concurrent jurisdiction, the House Warden, Assistdfarden, Sub-Warden or the House Disciplinary
Committee of the House where the alleged offenceimed shall exercise jurisdiction unless thengrier
agreement to the contrary;

20.5.1.2in respect of any of the following disciplinaryf@fces:

20.5.1.2.1Any contravention of any Hall or House rule excephtraventions of the intervisiting rules after
01HOO;

20.5.1.2.2All contraventions of the offence sections of Read Traffic Act 93 of 1996 and its regulations
committed on campus except ‘hit and run’ offenass affences relating to drinking and driving;
20.5.1.2.3Being under the influence of alcohol or drugs ircumstances where such conduct may
reasonably be regarded as likely to bring the Usitieinto disrepute;

20.5.1.2.4Being violent and disorderly whether associatetth Viguor/alcohol or not;

20.5.1.2.5railing to comply with Rule 5 of the Student Didaiary Code;

20.5.1.2.6Parking in any area where no student parkingleavad in terms of Rule 5.3 of the Student
Disciplinary Code;

20.5.1.2.7Any contravention of the Intervisiting Rules upGdh00 and/or relating to signing in and out
and the escorting of male guests in female reseenc

20.5.1.2.8railing to comply with Rule 13 of the Student Dipdimary Code;

20.5.1.2.9Failing to comply with Rule 14 of the Student Didiiary Code;

20.5.1.2.10Any other disciplinary offence when authoriseddtw so by the University Prosecutor or the
Hall Warden.

20.5.2 A House Warden, Assistant Warden or House Diswpyi Committee may impose any of the
following sanctions per single count.

20.5.2.1a fine not exceeding 5 percent of the Bacheldkrts fee per count;

20.5.2.2compulsory service not exceeding 50 hours pertcoun

20.5.2.3deprivation of intervisiting rights;

20.5.2.4any other appropriate sanction;

20.5.2.5suspension of all or part of any of the above sans for a period of up to two years;

20.5.2.6in the case of a Sub-Warden the sanctions whieh thay impose shall not exceed 50% of the
sanctions that a House/ Assistant Warden may impose

20.5.3A student alleged to have committed a discipyiraffence in a House or its gardens and car parks
shall normally appear before the House or AssisWfarden or Sub-Warden, who has jurisdiction,
provided that the House or Assistant Warden or Baloden or the student has the right to elect arirfigea
before a House Disciplinary Committee; providedtfar that if at any time no other members of theid¢o



Disciplinary Committee are either available, wifior able to sit on the Committee, the matter shell
heard by the House/Assistant/Sub-Warden alone.

20.5.4A House Disciplinary Committee shall consist o tHouse Warden (Chairperson); one subwarden;
the House Senior (or Head) Student, and the (orldak SRC representative (if s/he wishes to atfevitb
shall have observer status only (No speaking rjgiisthe event of any student member of the cotesit
being unavailable or unwilling to take part the ldeiwWarden shall select some other member of thedHou
Committee. If one or more or no students are abil@r willing to take part the remainder of the
committee or warden alone shall proceed in theseabe.

20.5.5 The procedure to be followed by a House or Asstsiarden, a Sub-Warden or a House
Disciplinary Committee is set out in Annexure ‘A’ this Disciplinary Code.

20.5.6Review from the Decisions of House Disciplinarytiarities

A student who has been found guilty and sanctidned House or Assistant Warden, a Sub-Warden or a
House Disciplinary Committee shall have the rightaview set out in Rule 20.4.1.9.1, which shalplgp
with the necessary changes to such review, providatin a review at a student’s instance the pswer
conferred by this sub-rule may only be exerciseithéf student concerned satisfies a Proctor that fsdis
previouslyexhausted all appeal or review remedieafforded him/her by the constitution of his/herliHa
by providing a certificate from his/her Hall Wardenthis effect.

20.5.7 Noting Procedure, Record, Request and Heagn

The provisions of Rules 20.4.1.10 to 20.4.1.16lsm@ily, with the necessary changes to

a review from a House Warden, Assistant Warden;\8atden or House Disciplinary Committee.

20.6 The Oppidan Hall Warden

20.6.1The Oppidan Hall Warden shall have jurisdictiorioall Oppidan students.

20.6.2The provisions of Rules 20.4.1.3.1 to 20.4.1.2®4.1.3.11 to 20.4.1.3.15; 20.4.1.4.2; 20.4.1.4.3;
20.4.1.5; 20.4.1.6; 20.4.1.7 and 20.4.1.8 and ¢kizw provisions contained in Rules 20.4.1.9 shpfily

to the Oppidan Hall Warden and Oppidan students thi¢ necessary changes.

20.6.3The Oppidan Hall Warden will only have the righttater or be upon digs;

20.6.3.1with the consent of at least one resident of ige doncerned; or

20.6.3.2if s/he has received a report which raises a redse suspicion that a disciplinary offence has
been committed in the digs concerned; or

20.6.3.3as a result of receiving a report s/he reasonsidpects that evidence of a disciplinary offence
will be found in the digs concerned.

20.7 The SRC Disciplinary Committee

20.7.1 There shall be a Committee of this title consgstof as many members as the SRC shall by
resolution from time to time determine.

20.7.2This Committee shall have the power to enquire antlisciplinary offence allegedly committed by a
student at any function organized or controlledi®/SRC both on or off the University premisesyjted
that as soon as it determines to take such adtishall immediately report the matter to the Umnsity
Prosecutor who may decide to refer the matter yoatiner disciplinary authority in which case s/ials
immediately inform the SRC of the decision. The SBiGciplinary Committee shall thereupon cease to
have jurisdiction in the matter.

20.7.3 The Committee shall have the following powers &nalize any student found by it to have
committed a disciplinary offence:

20.7.3.1limposition of a fine not exceeding 10 percenthef Bachelor of Arts fee;

20.7.3.2exclusion from participation in SRC functions aciffities for a period not exceeding one term;
20.7.3.3exclusion from entering the Union Building for erjpd not exceeding one term;

20.7.3.4the Committee may impose two or all three of theeessaid sanctions;

20.7.4The SRC Disciplinary Committee may formulate iengorocedure provided that the rules of natural
justice are complied with.



20.7.5A student who has been found guilty and sanctidnethe SRC Disciplinary Committee shall have
the same right of review as set out in Rules 2®4l1and the procedure to be followed in Ruled 2010

to 20.4.1.16 shall apply to such review with thegssary changes.

20.8The Sports Council Disciplinary Committee

There shall be a Committee of the above title atimgj of the Chairperson for the time being of 8ports
Council or deputy and two further members nominétgthe Chairperson or the deputy from the members
of the University Colours Committee. This Committmll have the power to enquire into any discgpin
offence allegedly committed by a student wherebtteach alleged has been either:

20.8.10f a rule of the Sports Council or any of its dg@nsent clubs; or

20.8.2committed by students on University property sati@ by the Council for student activities under
the control of the Sports Council; or

20.8.3committed by students elsewhere than on Univegsibperty but while members of a University
team or touring party under the control of the p@ouncil.

Provided that as soon as it determines to taképdiisary action, the Committee shall immediatelpogt

the matter to the University Prosecutor who mayadteto refer it to another disciplinary authoritywhich
case s/he shall immediately inform the Sports Cibwfiche decision. The Sports Disciplinary Commétt
shall thereupon cease to have jurisdiction in thé&en

20.8.4The Committee shall have the power to suspendsament found to have breached a rule of the
Sports Council or any of its constituent clubspfrparticipation in any sporting activity of the Warsity
either totally or in part for a period not exceeglome term, or to impose a fine not exceeding &querof
the Bachelor of Arts fee or it may impose both ssahctions.

20.8.5The Sports Council Disciplinary Committee may fatate its own procedure provided that the rules
of natural justice are complied with.

20.8.6A student who has been found guilty and sanctidnethe Sports Council Disciplinary Committee
shall have the same right of review and the sarmeepiure as set out in Rules 20.4.1.9.1 to 20.41.16
shall apply to such review with the necessary chang

20.9 DISQUALIFICATION OF DISCIPLINARY AUTHORITIES

A University Prosecutor or a member of a LowerdjiBnary Authority shall not be disqualified from
exercising any of the functions or powers confemupdn him/her by these Rules in a disciplinary imegr
by reason only of the fact that s/he witnessedradiny of the conduct alleged to constitute theigimary
offence which forms the subject of the enquingvided that s/he will be disqualified from heariog
prosecuting in any such hearing if s/he is the damant in the matter or has a personal intereshén
matter.

20.10 Breaching of a Suspended Sanction

If there is reason to believe that a condition uptich the whole or a portion of a suspended sandtas
been breached the student shall, on two days’ eyotie required to attend an enquiry for the purmdse
establishing whether or not an order should be rbadeging the suspended sanction into operation.

21 Computation of Time

In computing whether an act has been performedimwitie period of time provided for by the Student
Disciplinary Code, the meaning attributed to thedvadays@ in the definition section shall apply.

22 Principal’s Discretionary Powers

22.1The Principal may determine that the examinat&suits of any student, in respect of whom a report
has been made to him/her by the Senior Universibgétutor in terms of Rule 18.5.6, be withheld lunti
any proceedings, resulting from the investigatitae been completed or withdrawn.

22.21f at any time the Principal in his capacity asé€iisciplinary Authority of the University, deenits
necessary or desirable for any reason s/he malyitmself or through any other person or body of pess
conduct disciplinary proceedings in a manner novigied for by this Disciplinary Code. In the everfit



her/his so acting s/he will inform the Senate amdir®il as soon as reasonably possible in order ithat
necessary, amendments to this Disciplinary Coderaw Disciplinary Code may be formulated.

23 Principal’'s Power of Clemency

Rule 23.1

The Principal is at all times entitled in his/héaletion to exercise clemency.

Rule 23.2

A student who has been found guilty by a Proctobyma Disciplinary Board may elect to waive his/her
right to have the matter reviewed and to apply He Principal for clemency. Save in exceptional
circumstances such an application must be madénvitre (5) days of the finalization of the Disdipéry
Hearing.

24 Effect of Notice of Review on Sanction

In any case where a student has been sanctionedigador in this code, and a notice of review basn
filed or initiated in terms of this code, the stantleoncerned shall commence serving the sanctiposed

at the time ordered by the Disciplinary Authorigncerned unless the Principal on good cause shewveh,
after consulting the Disciplinary Authority conceth or its chairperson and the Senior University
Prosecutor, orders that the implementation of #mection be suspended until such time as the refevan
Disciplinary Review Authority concerned has handedn its decision on the review.

ANNEXURE A: SUMMARY OF STEP BY STEP PROCEDURE IN A DISCIPLINARY MATTER
IN RESIDENCE AND OPPIDAN DISCIPLINARY HEARINGS
(In terms of rules 20.4.1.7.and 20.5.5 of the Studgsciplinary Code

A JURISDICTION

(See Rule 20.4 and 20.5 of the Student Disciplitzogie

Do | have the right to take disciplinary action?)

Consider

(a) Offence: Do the acts/actions of the student (if proved) amtdo a disciplinary offence, ie a breach of
the Student Disciplinary Code (SDC), a Hall or Housle. (See rules 20.4.1.3.1.to 20.4.1.3.15, and
20.5.1.2. to 20.5.1.2.10 of the SDC) which set thet disciplinary offences Hall and House discipijna
authorities can hear)

(b) Person: Is he/she in my hall/house or was alleged offecammitted in my hall/house (see rules
20.4.1.1.t0 20.4.1.2 and 20.5.1.1. t0 20.5.1.2).

(c) Forum: Can | deal with the matter or must it go to thelMgarden or University Prosecuter
(seriousness of offence) (See rules 20.4.1.420#.1.4.9 and 20.5.2.to 20.5.2.5 of the SDC magtid the
sanctions you can impose) (Subwarden — 20.5.2.6).

(d) Sanction: (1) Does the offence warrant a sanction (objebtivegarded) higher than | can impose eg
(i) Breach of “inter-visiting rules” usually regeis either exclusion from residence or fine plupsnded
exclusion from residence. Only Hall Warden/Halls€plinary Committee may impose exclusion.
Therefore House Warden has no jurisdiction: Senitem& Hall Warden.

(ii) Serious assaults whilst under influence labhol / Theft and drug offences often require asn
from the University. Only a Proctor or a Proct@isciplinary Board may exclude from the University.
Therefore must go to University Prosecutor as Halllse Warden cannot exclude from the University.
Refer to Hall Warden for a decision.

B NOTICE

If satisfied that a disciplinary offence may haweb committed and that you have jurisdiction, tied
student that he/she must appear before you on gndagooner than one day after the notice-Remember
that ‘days’ mean days in term time but excludesi®atys, Sundays and Public Holidays) at a specified
time and place to answer a charge.



eg Mr Jones, | want to see you in my study at hd@p9:00) tonight to answer a disciplinary charge.
Please be there at that time. (This may be orial writing)

C APPEARANCE / PARTICULARS

1. (i) When the student arrives tell the studehathe/she has allegedly done eg | have receivegat
that you threw food at other students in the dirtia§ at dinner on Wednesday 6 March 2002. (Thig ma
be in writing)

(i) Ask the student whether he/she understanelsilieged offence- If no, explain it again; If yes or after
the second explanation:

(iii) Ask the student if she wishes to have a farttwo days to consider the charge or wishes togaa
immediately.. Also inform the student of her righthave an observer present and to be tried bylld Ha
House Disciplinary Committee.

(iv) If the student wishes to proceed immediatelgfore a warden sitting alone, without an obserask,
the student if he/she admits the alleged offence.

(v) a) If student wishes to have a further two days noticer wishes an observer to be presefiut does
not want to appear before a Disciplinary Commitigige her a date, time and place for considerirgy th
matter at least two days later. Again inform hethe right to have an observer present.

b) If student wishes to be tried by a Hall / Holssciplinary Committee, tell the student that yoill give

her notice of the hearing (date/ time/ place).

D HEARING

(a) Student wishes to proceed immediately before a waeth sitting alone, without an observer and
admits the charge (pleads guilty)

(i) Ensure that student admits all the relevantsfarf the offence by asking him/her to tell you wha
happened (Does this agree with the informatiorour ypossession?)

(i) Give student an opportunity of having his/isay.

(iii) If you are satisfied that the student haseaitted the offence (is guilty) tell him/her.

(iv) Ask student if he/she has anything to sayualzopossible sanction (mitigation). If so listenwhat
he/she has to say. Then draw to student’s attethi® factors which aggravate the sanction e.gdTme
student has committed same offence. Heavier thammal sanction necessary. Remember that
drunkenness is NOT A MITIGATING BUT AN AGGRAVATING-ACTOR at University. If you are
considering a fine CHECK ON FINANCIAL POSITION TOAR FINE. (How much pocket money/
allowance etc do they receive and how often — wbahey spend it on?)

(v)  Ask him/her if he/she wishes to comment.

(vi) Decide on sanction and

(vii) Tell student what the sanction is, with briefisons.

(viii) Complete the ‘Notification of Sanction’ Form

(ix) (NNB) Tell student that he/she has the righttake the matter on review to the Hall Warden (if
sanctioned by a House Warden, Assistant House Wakitguse Disciplinary Committee, Subwarden); or
to the Disciplinary Review Committee (if sanctiortegla Hall Warden or Hall Disciplinary Committee),
but only on the grounds set out in rule 19.1.11 and 19.1.3 of the Student Disciplinary Codeyéa79

of the 2002 Calendar). Read these to the studEmen tell him/her that if he/she wants to takertedter

on review you must have a letter asking for a copyhe record in the next two days (if from Housel
Disciplinary Authorities) or within 3 days (if frorhlall Disciplinary Authorities). (the compositiorf the
record is the same as that in rule 18.6.32.1)

(x) If a student is appearing before a Hall Wardenreview s/he must be told that the Hall Warden’s
decision on review can be taken on review to tteeiplinary Review Committee

(b) Student has requested the additional two days, oreqguires an observer, or wishes to proceed
immediately without an observer and before the wardn sitting alone, and, or pleads “not guilty”.



Having given him/her the necessary two days naiicehere s/he wishes to proceed immediately etc and
pleads not guilty etc; and in the presence of hisdbserver (if requested and present — you dbia to
wait for the advisor if s/he is not there: If thecased student is not present and you are satiafiedan
enquiry that s/he has no valid reason for beingmbgou may proceed in his/her absence — checkthdth
Dean of Students if this occurs:-
(i) Again tell him/her what the charge is:- ‘av¥e received a report .... etc (See C.(i) above)
(ii) Ask if he/she admits/denies charge. If s/dends the charge proceed in terms of D (a) (ixoapove
(iii) If the student denies the charge tell higv/the details of the evidence against him/her:
eg “Mr X, the warden of Stanley Kidd was in theidinhall at 6.30 p.m. on Wednesday 6 March 2002. H
was sitting at a table near the door. He saw b bfomashed potato sail past his ear. Mr X, orkilop
round, saw you standing at the next table in thefihrowing another blob of potato. It hit Mr&back.”
(iv) Ask if he/she admits any of these allegations
The student cannot be compelled to admit any faetshe may admit standing in the dining hall butyde
throwing the potato. Tell him/ her that no evidenaill be produced for admitted facts (e.g. admits
standing in the dining hall)
(v) Then call Mr X and Mr Y (one at a time) and &isem to tell you what happened. (This must béaé
accused student’s and the observer’s (if preseagepce). If the witnesses are not there you roatppne
the hearing until they are available.
All witnesses must affirm to tell the truth, i.Dd you solemnly affirm that the evidence you wiNe at
this hearing will be the truth, the whole truth amathing but the truth.”
(vi) Then give the accused student a chance td/askand Mr Y any questions about the incident.
(vii) Once the witnesses of the incident have fieid, the accused student must be given the chdnce o
telling you his side of the story and of callingtmésses. If his/her witnesses are not presentnyay
postpone the matter until they are available. abeused student, if s/he wishes to give evidenesst m
give evidence before his/her withesses give theirs.
(viii) You have the right to ask them questionsest whether they are telling the truth or not.
(ix) When you have heard all the witnesses, ghe dccused student a chance to say anything further
he/she may wish to.
() Then decide if he/she is guilty or not. Iftnill him/her and that is the end of the matter.
(xi) If you decide that he/she is guilty tell thedent, with brief reasons.
(xii) If you have found the student guilty, you n@ame to the question of sanction. You must ndievio
the procedure set out in D(a)(iv), (v), (vi), (vifyiii), (ix) and (x) above.
(xiii) Then complete the form headed “Student Dpne — Notification of Sanction"— see attached
document. This form must always be completed &wour sanction is only a warning.
(xix) Remember NEVER impose a sanction without giving thetudent

(a) Notice of offence;

(b) Particulars of offence;

(c) the two days notice if required. Noticeof time/place of hearing; and

(d) an opportunity of telling you his/her side of the ®ry
If you fail to do so and the matter goes on Reviee reviewing authority WILL set aside (nullify)eh
verdict and sanction without considering if thedgtot threw food in the dining hall or not.

E HALL OR HOUSE DISCIPLINARY COMMITTEE

(i) Where the accused student elects to be triec Byall/ House Disciplinary Committee, it is your
responsibility as Warden to notify the membershef Committee (the composition of the Committeds is
be found in rules 20.4.1.6 and 20.5.4 and the Gpp(@onstitution) when and where the hearing wikta
place. Don't forget the provisions of rules 20.8.1and 20.5.4 in cases where the committee mendaloers
not want to take part

(i) You must then draw up a charge to be givethtbaccused student at least two days before #rénge



e.g. “You are charged with contravening rule X\ttoé ABC Hall rules in that on 6 March 2008 you thre
mashed potatoes at other students in the dininglhahg the evening meal”.

Once this is given to the accused student, (damgeft to mention the date/time and place of theihgp
you will assemble for the hearing and follow theqadure set out in D (b) (i) to (xii) above

F REPRESENTATION

A student iNOT entitled to be represented (defended) in a disepl matter before a Lower Disciplinary
Authority. Thus if a final year law student or &gy else appears with a stack of books to “defehd”
accused student you are entitled to ask him/hé&raee. This is not the same as having a “frienéspnt
who has no speaking rights.

G “NOTIFICATION OF SANCTION” FORM

1. Do not complete this form until you have catr@uit the above procedures and decided on a sanctio
In the past many wardens and sub-wardens have etedphe form and handed it to the student without
carrying out any of the above procedurdddlS IS QUITE WRONG AND WILL RESULT IN THE
PROCEEDINGS BEING DECLARED A NULLITY (OF NO FORCE A ND EFFECT)

2. (a) Theop copy of the form must be given to tiseudent

(b) Thesecond copyof the form must be sent to thdall Warden within one working day for
immediate onwardtransmission to the Registrar who will adviseleeessary people.

(c) Thethird copy (pink) goes into thetudent's file in the Hall Office.

(d) The wording of a suspended sanction has causddems. The attached copy of the form contdies t
correct wording. (Annexure K)



