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STATUTES OF THE REPUBLIC OF SOUTH AFRICA — ANIMALS

SOCIETIES FOR THE PREVENTION OF
CRUELTY TO ANIMALS ACT
NO. 169 OF 1993

[ASSENTED TO 8 DECEMBER, 1993] [DaTs oF COMMENCEMENT: 17 DECEMBER, 1993]
{English text signed by the Acting State President)

- ACT
To provide for control of societies for the prevention of cruelty to animals; and for
matters conpnected therewith.

1. Definitions.—In this Act, unless the context otherwise indicates—

“animal™ mezns an animal as defined in the Animals Protection Act:

A nimals Protection Act" means the Animals Protection Act, 1962 (Act No. 71 of
1962);
*‘agsociated Act' means—
(@) the Performing Animais Protection Act, 1935 (Act No. 24 of 1935);
(&) the Medicine and Related Substances Control Act, 1965 (Act No. 101 of
1963);
{c) the ﬂnﬁnﬂumww m._._n Para-Veterinary Professions Act, 1982 (Act No. 19 of
1982);
(@) the Animal Diseases Act, 1984 (Act No. 35 of mmm&_. or
{e) the Abattoir Hygiene Act, 1992 {Act No. 121 of 1992);
“*Asgociation™ means the SPCA National Council of Southern Africa which was incor-
porated under the Companies Act, 1973 (Act No. 51 of 1973}, as an assocciation not
for gain;

““board" means the board established by section 2 (3);
““constituiion’ means the constitution of the Council referred to in saction 4;

 “Councl]” means the Mational Council of Societies for the Prevention of Cruelty to
Animals mentioned in section 2 (I);

“*director” means a director of the board nominated or mHnnnnu or n_oﬂunn to be elected
in terms of section 2 {3}

“‘financial year'' means a vear from 1 April in any year to 31 March E the following
year; " : :
““Minister’’ means the Minister of Agriculture;

“grdinary resolution’’ means a resolution reduced to writing and passed E__. the majority
of the societies present at & general meeting of the societies convened in terms of the
constitution;

““restricted name'’ means an expression referred to in section 3 (1)
“‘rules' means the rules made by the board under section 7;
“society” means a society registered or deemed to be registered in terms of section 8;

““special resolution’™ means a resolution reduced to writing and passed by 2 majority
of at least t¥o-thirds of the societies present at a general meeting of the societies con-
vened in terms of the constitution;

‘“this Act" includes the rules and the constitution.
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2. Establishmen! of Council and board and abelition of Association.—(1) There
is hereby established a juristic person to be known as the National Council of Societies
for the Prevention of Cruelty to Animals (in Afrikaans Nasiooale Raad van Dierebesker-
mingsverenigings). .

{2} At the commencement of this Act the Association shall cease to exist.
(3) With a view to the achievement of the objects of the Council its affairs shalt
be managed and controlled by a board consisting of —
{g) directors elected in accordance with the constitution; and
A&} a director nominated by the Minister.
(4} The directors of the Association at the commencement of this Act shall be deemed
to have been elected in terms of subsection (3) {a).

3. Objects of Council.—The objects of the Council are—

(@) todetermine, contrel and co-ordinate the policies and standards of societies,
in order io promote uniformity;

{§) to promote co-operation among societies;

(¢) to prevent the ill-treatment of animals by promoting their good treatment
by man;

{d} to promote the interests of societies;

{¢) totake cognizance of the application of laws affecting animals and sccietias
and to make representations in connection therewith to the appropriate

_ authority;

{f) to do all things reasonably necessary for or incidental to the achievement
of the objects mentioned in paragraphs () to {&).

4. Constitation of Cauncil.—{1) The board shall frame a constitution for the Coun-
cil, which shall provide For— ‘
{q) amendment thereof;
() the representation of societies on the board;
ic) the quorum for meetings of the board;
{d) the voting rights of socisties;
{e} meetings of socisties;
(.f) alteration in the composition of the board;
(2 " other matters the ﬂnwEmmon of which is necessary for the proper function-
. ing of the Council and the board.
(2) Any amendment of the constitution shall be approved by a special resoilution.
(3} (&) The constitution and eachk amendment thereof shall be putlished in the
Gazette. :
(&) An amendment of the constituztion shall come into operation on a date 60
days after it was published in the Gazete. . :
(c) The board shall, within 30 days after publication in terms of paragraph {(a),
furnish each society with 2 copy of such constitution or amendment therect. .
{4) {a) Copies of the constitution shall be cbtainable from the board on pay-
ment of the amount determined by the board.
{#) The amount so determined shall be a reasonable amount, regard being had
to the costs to the board of such a copy.

5. Substitation for Association of Council.—{1} At the commencement of this Act—
{2) all the rights and liabilities of the Association shalt pass to the Couwncil;

(& the name of the Association shall in every document, including a document
in connection with a fegal proceeding, be degmed to have been replaced by
the name of the Council;
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(¢) agents, representatives and other persons in the employ of the Association
shall become agents, representatives and persons in the employ of the Coun-
cil, as the case may be, on and subject to the same terms and conditions as
those which applied between them and the Association at the said com-

. mencement; ‘

() the Registrar of Companies shall deregister the Association in terms of the
Companies Act, 1973 (Act No. 61 of 1573).

(2} Any reference in any will or deed of donation to the Association or the SPCA
or a society for the prevention of cruelty to animals or any abbreviation or translation
thereof which cannot be construed as a reference to a particuiar society for the prevention
of cruelty to animals, shall be deemed to be a reference to the Council.

{3} If the Association was the owner of any immovable property which passed to
the Council in terms of this section, the Registrar of Deeds concerned shall at the request
of the board make an appropriate endorsement in his registers and on the title deeds in
question.

{4} No transfer duty, stamp duty or other tax or fees of office shal! be payable by
the Council in order to give effect to the provisions of this section,

6. Functions, powers and duties of Council and board,—({1} The Council shali for
the purposes of section 2 of the Animals Protection Act be a society for the prevention
of cruelty to animals.

(2) In order to perform its functions and to achieve the objects of the Council the
board may— ) :
(#) subject to the provisions of, and as contemplated in, the Fund-raising Act,
1978 (Act No. 107 of 1978), collect contributions or raise funds country-wide
in any lawful manner; : .
(&)} receive financial grants from poeblic funds and accept donations and bequests
’ from any person or estate; .
(c) appoint suitably qualified persons as inspectors and other employees of the
. Councii, as well a5 agents and representatives, to assist it;

{d) confer or impose upon an inspector appointed in terms of paragraph (¢) such
functions, powers and duties as the board may deem necessary, including
the powers— :

(i) to enter upon any premises or conveyance of a society;
(ii) to examine or test or cause to be examined or tested any animal, material,
substance or other article on such premises or conveyance;
(iii) to take samples of any such material, substance or other article;

{iv} to examine and make copies of or extracts from any book or document
of a society;

(v} to give written instructions to societies regarding the execution of the
board’s requirements in terms of this Act;

{vi) to seize any such animal or the whole or any part or quantity of such
material, substance or other article, or any such book or document that
refates to, or is on reasonable grounds believed by him to relate to, or
may afford proof of, the failure of a society to perform its duties or
to pursue its objects; :

{2} defend legal procesdings instituted against the Councils and institute lagal
proceedings connected with its functions, including such proceedings in an
appropriate court of law or prohibit the commission by any person of a par-
ticular kind of cruelty to animals, and assist a society in connection with
such proceedings against or by it;

(/) for or on behalf of the Councii purchase or gtherwise acquire, or possess
ot hire, movable and immovable property, and alienate, ict, pledge or other-
wise encumber such property;
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(g} spend or invest funds of the Council;

(/) from time to time borrow money by way of loans from any source and against
the security which the board may deem fit;

{7y of itself, or in association with any person, establish a company or acquire
an interest in or contro! over a company;

(/) hire or, on payment, provide services:

(#) publish information concerning the objects and functions of the Council;

(f) .produce, process and sell products;

() approve products or services connected with its functions, and promote the
production or supply thareof: :

{1} co-operate or enter into agreements with any person, institution, government
or administration, upon such conditions as may be agreed upon;

{0} act a5 official national representative of societies at all national and inter-
national erganizations and tnestings;

(5) appoint committees consisting of directors or directors and other persons
or other persons only and delegate to any such committee sich of its powers
or assign to it such of its duties as it may deem fit;

(¢} upon payment of such deposit as the board may determine, arbitrate in dis-
putes between societies or between a society and a member of the public,
and at its discretion refund such deposit or any part thereof at the conclusion
of the erbitration: ‘

(r} - do everything which in its opinion is conducive to the performance of its
functions or the achisvement of the objects of the Council or is calculated
directly to enhance the value of, or render profitabie, the property or rights
of the Coungil.

(3} The board shall not be divested of any power or duty delegated or assigned to

mno_ﬂ_.nn"ﬁunmmﬂnwﬁmowmngmnmon ﬁmu@u_mumﬁw___,wnmann_o.. vary any decision of a com-
mittee, .

7. Rales by board.—{i) The board may by special resolution make rules as to—
- {a@} the course of conduct to be followed by societies;

(&) requirements to be. complied with in connection with the advertising of
societies, including requirements relating to name-plates, signboards, lectures,
interviews, publications in the lay press, printing on letterheads, and the use
of any other name, mark or depiction in conjunction with a restricted narne;

{¢) the minimum standards for facilities and services used or provided by a
society: . ‘ )

{d} the manner in which and the time at which an application for registration
in terms of section 8 is to be made, and the application fe¢ which is payabie;

(€) any matter the regulation of which the board considers necessary or expedi-
ent for the achievement or promotion of the objects of the Council or for
the exercise of the powers or the performance of the functions and duties
of the board. . ‘

(2} A rule made in terms of subsection (1) or any amendment or the repeal thereof
shall come into operation on a date 30 days after the board has given notice thereof in
the Gazerre.

(3) The board shall furnish every society and every inspector, employee and other
officer of the board with a copy of each rule made by it and of each amendment or repeal
of a rule, within 30 days after notice thereof has been given in terms of subsectiog (2).
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8. Registration of societies.—{1) No persen shall without being registered with the
Council use, in connection with any activity performed by him, the expression *“Society
for the Prevention of Cruelty to Animals’' or “Dierebeskermingsvereniging'® or any abbrevi-
ation thereof or any expression which so closaly corresponds thereto that it mzy he mis-
leading. . .

{2) A person desiring to be registered with the Council shall apply to the board in
the manner and at the time prescribed by the rules, and the application shall be accompanied
by the application fee E..ﬁ the documents likewise prescribed.

{3) No person shall be registered in terms of subsection (4) (&) (i) if he is a natural
DErso..

{4} The board may-— .

(2) refuse an application for registration if in its opinion such registration would
" not serve the objects of the Council or if in its opinion there are already suf-
ficient societies serving the area or commanity likely to be served by the appli-
cant concerned; ’
()] mﬁEn.nﬂ to the provisions of subsections (3) and (51—
{i) grant any such application on such conditions as it may determine;
(i) make the continued validity of any such registration subject to such con-
ditions as the board may dstermine, whether by the imposition of further
or new conditions or by the amendment or cancellation of existing con-
- ditions; . .
{c} cancel any such registration if the society concerned has contravened or failed
to comply with any condition imposed by the board under paragraph ().

(5) Conditions referred to in subsection {(4) (&) shall relate to the achievernent of
the objects of the Council, the performance of its functions and duties and the exercise
of its powers in terms of this Act. : .

(6} If the board refuses to grant an application for registration, the applicant con-
cerned shall be notified in writing of the decision in question and of the grounds on which
it is based.

{7) If the board has granted an application for registration it shall issue a certifi-
cate of registiation to the society concerned, and such society shall at ail times display
a copy thereof at every place where it ordinarily conducts its affairs.

(8) If the board has cancelled a registration certificate it shall cease to be valid and
the society concerned shall forthwith return it to the board.

{9) A society registered under subsection (4) (&) {i) shall only use an expression
referred to in subsgection {1} in conpection with the performance of its functions for the
puiposes of this Act, the Animals Protection Act and the associated Acts.

{10} Any society for the prevention of cruelty to animals which is a member of the
Association immediately prior to the commencement of this Act, shall for all purposes
be deemed to be registerad in terms of this saction. .

9. Functions, powers and duties of society.—(1) A society shall for the purposes
of section 8 of the Animals Protection Act be a society for the prevention of cruelty to
animals. o .

{2) A society—

(@) shall act in accordance with the course of conduct prescribed by the rufes;

() shall at all times be the holder of 2 valid authority under the Fund-raising
Act, 1978 (Act No. 107 of 1978), when it collects contributions in the Repubiic
for the achievement of its objects;

() shall cause proper records, statements and accounts to be kept of all its
financial affairs and transactions, assets and Habilities in respect of each
mmnm_.._nmm_ year; :
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{d) shall at the end of each financial year cause such records, statements and
accounts to be audited and certified by a person registered as 2 public account-
ant and auditor under the Public Accountants' and Auditors’ Act, 1991 {Act
No. 80 of 1991}; ‘

{e) shall on or before the last day of July in each year submit to the board a
report on its financial affairs of, and activities during, the preceding financial
year, accompanied by 2 copy of its relevant audited and cerrified records,
statements and accounts; .

(f) shall furnish an inspector appointed under section 6 {2) () with any infor-

" matjon or document at its disposal to assist the board in any investigation
conducted by the board; .

(g) shall permit any representative appointed by the board to accompany any
inspector or other officer of the society in the performance of his duties for

. or on behalf of the society; .

{(#1) shall pay timeously its contributions due to the board in terms of this Act;

{f}  shall co-operate with or permit the board to institute legal proceedings where
the society is ¢apable of instituting such proceedings under this Act, the
Animals Protection Act or the associated Acts: .

{7} shall only adopt or apply such memorandum, articles of association, consti-
tution or other founding documents as may previously have been approved
by the board in writing in its discretion, or make amendments thereto which
have, subject to subsection (3}, been so approved;

(%) shall use a restricted name only in accordance with the provisions of the E_ﬂ“

(f) may defend legal proceedings instituted against it and institute legal proceed-
ings connected with its functions, including, but not limited to, such pro-

- ceedings in an appropriate court of law te prohibit the commission by any
person of 2 particular kind of cruelty to animals.
" (3) The board shall not refuse to approve in terms of subsection 2 (/) an amend-
ment which 2 society proposes to make so as to provide for its internal conditions or affairs
and which is not in coaflict with the objects of the society or the Council.

10. Contributions of societies,—{1) Subject to the provisions of subsection {2), an
ordinary resolution may determine that financial contributions shall be paid by every society
to the board, and determine the amount of such contributions required to be paid by each
mwﬂn&, and the due date for payment of such contributions. .

" (2) The said financial contributions shall be determined in accordance with the con-
stitution, :

{3} (&} Subject to paragraphs (»} and (¢), a society which fails to comply with any
provision of this Act shall on demand by the board pay to the board an amount which
a special resolution considers to be a fair and reasonable contribution to cover the actual
costs which the board had to incur as a result of such failure,

{4} The said costs may include legal expenses between the board and its own legal
representation as well as the pro rata costs of the board as a result of the employment
of any inspector, employee or any other officer, or the appointment of any representative
of the board, to investigate such failure by such society, or to exercise the board’s rights
and powers consequent upon such failure,

(¢} If any award of costs of a court in favour of the board has been complied
with by a society, the amount thereof shall be deducted from any amount payable by that
society to the board in terms of this subsection.

{d) If a court awards costs in favour of a society against the Council, the board
shail on demand of sech society pay zll reasonable expenses of the society over and above
the costs awarged by the court,

{Issue No 27~ Supplemeniary) a1l



visions of subsecton (3}—

STATUTES OF THE REPUBLIC OF SOUTH AFRICA — ANIMALS
Sociefies for the Prevention of Cruelty to Animals Act,
ss. 10~11 No. 169 of 1993 55. 10—11

{4) If the board undertakes any campaign, investigation or proceeding which is of
national relevance or is important to the objects of the Council as well as those of the
societies or certain societies and the board gives written notice thereef to the societies or
the societies concerned, the board may in terms of an ordinary resolution require the societies
or any society benefited thereby to pay towards the defrayal of the costs and expenses
incurred or to be incurred by the board as a result of that undertaking a contribution deter-
mined by the board, which shall be proportional t¢ the contributions of the societies pay-
able in terms of subsection (1).

(5) If a society fails to pay any contribution due by it to the board on the due date
for payment thereof, the board may in its discretion reguire such society to pay interest
on the overdue amount at the rate of interest prescribed by the rules, from the due date
for payment to the date of payment, :

(6) The board may institute legal proceedings to recover from a society any amount
due by it to the board,

11. Failure by society.—(1) If a society fails to perform any of its duties in terms
of this Act and does not remedy such faifure within a period of 30 days after the board
has, subject to subsection {2}, by written notice to such society, addressed by registered
past or delivered to its controlling body, calied upon it to cease or remedy such failure,
the board may, by a decision of at least two-thirds of the directors and subject to the pro-

{a) designate a representative or representatives of the board as 4 member or
members on such society’s controlling body and order that the society replace
a corresponding number of rmembers of its controliing body by the represent-
ative or representatives so designated;

() terminate the membership of, or remove from office, any member, direc-
tor, commitice member, employee or other officer of such society as such,
ar institute or direct such society to institute disciplinary steps against him,
if the board is-of the opinion that such member, director, committes mem-
ber, employee or other officer is responsible for or is the cause of the failure;
or

{c} cancel the registration of such society.

_ {2) If during any calendar year the board has already issued two or more notices
in terms of subsection {1} to a society, the board shall not be obliged to issue a further
such notice calling upon such society to cease or remedy 2 further failure referred to in
subsection (1) and may exercise its rights and powers in terms of subsection (1) without
affording such society the opportunity to cease or remedy such failure.

{3) Subject to the provisions of subsection (4}, the board shall afford any society
allegedly failing to perform its duties in terms of this Act or any member, director, com-
mittee member, employee or other officer of such society the opportunity to appear before
the board or any committes or subcommittes established by the board for that purpose,
or to make written representations to the . board or such committee or subcommittee, if
such society, member, director, committee member, employee or other officer requests
to be allowed to do so before the board acts in terms of subsaction (1} {a}, (& ar {c).

{(4) If a society or any other person fails to submit a request in terms of subsection
(3) within a period of 30 days after a relevant written notice in terms of subsection (1),
the society shall ‘be deemed to have refused to cease or remedy the failure.

(3) After the board has exercised its rights and powers in terms of subsection (1} {z)
it may—

-
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(@) revoke the designation of a representative or representatives in terms of the
said subsection;

{b) replace any of the said representatives by representatives or members of the
society concerned determined by the board in its discretion; or

{c) cancel the registration of such society.
{6) The board may in its discretion, by the institution of Iegal procesdings against”
a society, enforce specific performance by it of its duties in terms of this Act. )
(7) The provisions of subsection (6) shall not derogate from the rights and powers
of the board In terms of the other provisions of this section and may be applied in addition
to the exercise of such rights and powers.

12. Dissolution of society.—(l} If the registration of a society is cancelled or a society
is for any reason wound up or dissolved or unable to carry on its activities or to achieve
its objects, or for any reason any irresolvable deadlock develops in its controlling body,
the board may in its discretion— .

(2) -coopstitute and register another society or designate any other existing society
or organization to take over the functions of, and, in particular, to serve
the territory and community formerly served by, that society; and

{b) transfer to, and vest in, the other socisty or organization referred to in para-

. graph {a} all the assets, liabilities, rights and duties of that society or burden
it therewith, without the rights of third parties being prejudiced thereby; or

{c} assume control of that seciety by the appaintment of representatives of the
board as directors, committee members, employess or other officers of such
society untii the board has taken steps in terms of paragraph {g).

(2} If the board has not taken any steps in terms of subsection {1} {a} within six
months after becoming entitled to do so, or if during such period such society has not
resolved the deadlock in question or overcome its inability to perform its functions or achieve
its objects, such society shail be wound up in accordance with its memorandum, articles
of association, constitution or other founding deed, or any other applicable law, whichever
may be applicable, ‘

13. Report to Minister.—(1) The board shall within six months after the end of EVery
financial year submit to the Minister a report on the Council’s activities and financial affairs
in respect of the preceding financial year.

) {(2) After receipt of the report the Minister may request from the board such further
information in connection with the said activities and affairs of the Council as he may
deem fit.

14. Limitation of Liability.—A director, inspector, employee or other officer or rep-
resentative of the board shall not be liable in respect of anything done or omitted to be
done in good faith in the exercise of a power or the performance of a duty conferred or
imposed by or under this Act. :

15. Offences and penalties.—(1} Any person who—
(o} contravenes or fails to comply with 2 provision of section 8 (1) or {9);

(6) obstructs or hinders the board or any inspector referred to in section 6 £2) ()
or any officer of the board in the exercise of its or his powers or the pe:-
formance of its or his duties or functions under this Act:

(c) falsely holds himself out to be an inspector or representative of the board
acting under this Act, the Animals Protection Act or an associated Act;

(#} refuses or fails to comply with a direction of the Minister referred to in see-
- tion 16 (&) or {c), .
shall be guilty mwwnowmnnnn. .
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(2} Any person who is convicted of an offence in terms of this Act shall—

{a) inthe case of a first conviction of an offence referred to in subsection (1) {2},
be liable to a fine, or to imprisonment for a period not exceeding two years;

(&) in the case of a second or subsequent conviction of an offence mentioned
in paragraph {¢), whether it be the same or some other offence mentioned
in that paragraph, be liable to a fine, or to imprisonment for a period not
exceeding four years;

{c} in the case of 2 conviction of an offence referred to in subsection (1) (),
be liable to a fine, or te imprisonment for a period not nuoonn_Em six months;
and

{d) in the case of a conviction of an offence mentioned in subsection (1) (&) or
(c), be Liable to a fine, or fo imprisonment for a period not exceeding one year.

{3) Notwithstanding anything to the contrary ia any law contained, 2 magistrate’s
court shall be competent to impose any penalty provided for in this Act.

(4) Any fine paid or recovered in respect of an offence under this Act shall be paid
over to the Couneil.

16. Failure of board.—If for any reason, including the faifiure or refusal by the direc-
tors to attend any meetings or vote thereat concerning the functions of the board, or an
irresolvabie deadlock among the directors regarding any decision or action concerning the
functions of the board, the board is Ennqun and will not become capable of achieving
its objects, performing its duties and exercising its rights and powers in terms of this Act,
the Minister may—

. (@) give a ruling with regard to any dispute or other matter giving rise to such
inability on the part of the board with a view to overcoming such inability;
{by give such directions concerning the functions of the board as he may desm
fit, including the reconstitution of the board; or
{c} direct the transfer of all the assets, liabilities, rights and obligations of the
Council to any other juristic person the abjects of which substantizlly cor-
respond to those of the Council and see that it is done.

17. Dissolution of Council.—(1) The board shall in terms of a unarimous resolution
by the societies present at a general meeting of the societies nonﬂnﬂmn in terms of the con-
stitution, dissolve the Council.

\ {2} If the Council is dissclved the provisions of section 16 shall apply mutatis
muiandis.

18. Lapsing of Act.—If the Minister gives a direction in terms of section 16 (¢} and
the H_._En_.:m:ﬁmmoa of such direction has been completed, this Act shall iapse.

19. Short title.—This Act shall be called the Societies for the Prevention of Cruelty
to Animals Act, 1993.
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STATUTES OF THE REPUELIC OF SOUTH AFRICA — ANIMALS

ANIMALS PROTECTION ACT
NO. 71 OF 1962

[ASSENTED 7O 16 JUNE, 1962) [DATE oF COMMENCEMENT: | DECEMBER, 1942]

1.

(Afrikaans text signed by the State President)

as amended by

General Law Amendment Act, No. 102 of 1972
Iwith effect from 3 Juby, 1972—see title GENERAL LW AMENDMENT ACTS.]

Animals Protection Amendment Act, No. 7 of 1972
Animals Protection Amendment Act, No. 54 of 1983
Animals Protection Amendiment Act, No, 20 of 1985
Animals Protection Second Amendment Act, No. 84 of 1985
Frotection of Animals Amendment Act, No. 7 of 1991
Animal Matters Amendment Act, No. 42 of 1993

ACT

To consolidate and amend the laws relating to the prevention of
cruelty to animals.

Definiiions.—1n this Act, unless the context otherwise indicates—

“*gnimal’’ means any equine, bovine, sheep, goat, pig, fowl, ostrich, dog, cat or other
domestic animal or bird, or any wild animal, wild bird or reptile which is in captivity
or under the control of any person;

“‘Mizister’* means the Minister of Justice:

“*owner™, in relation to an animal, includes any person having the possession, charge,
custody or contred of that animal;

*“police officer” includes a member of any force established under any law for the
carrying out of police powers, duties or functions;

“velerinarian’ means a person registered as such under the Veterinzry and Para-
Veterinary Professions Act, 1982 [Act No. 19 of 1982),

[Definition of “velerinanian'' subsiituted by 5. 12 of Acl No. 7 of 19%1.]

“_ 2. Ofleoces in respect of animels.—(1} Any person who—

{a}

(8)

{c)
{d)

) L.u‘ ‘ {Issue Np 27)

overloads, overdrives, overrides, ill-treats, neglects, infuriates, 1ormres or
maims or cruelly beats, kicks, goads or terrifies any animal; or
|Para, ted substineted by 3. 13 {a) of Act No. 7 of 181

confines, chains, tethers or secures any animal unnecessarily or under such
conditions or in such a manner or position as 1o ¢ause that animal unnecess-
ary suffering or in any place which afiords inadeguale space, ventilation,
light, protection or shalter from heat, cold or weather; or

unnecessarily starves or under-feeds or denies water or food 10 any animal; or

fays or exposes any poison or any poisoned flutd or edible marter or infec-
tious agents except for the destruction of vermin or marauding domestic
animals or without taking reasonable precactions 1o prevent injury or dis-
ease being caused to znimals: or
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being the owner of any animal, deliberately or negligently keeps such animal
in a dirty or parasitic condition or allows it to becomne infested with external
parasites or-fails to render or procure veterinary or other medical treatment
or attention which he is able to render or procure for any such animal in
need of such treatment or attention, whether through disease, injury, delivery
of young or any other cause, or fails to destroy or cause 1o be destroyed
any such animal which is so seriously injured or diseased or in such a physi-
cal condition that to prolong its §ife would be cruel and would cause such
animal unnecessary suffering; or

uses on or attaches to any animal any equipment, appliance or vehicle which
causes or will cause injury to such animal or which is loaded, used or attached
in such a manner as will cause such animal to be injured or to become dis-
eased or to suffer unnecessarily: or

save for the purpose of training hounds maintained by a duly established

" and registered vermin club in the destruction of vermin, liberates any animal

in such manner or place as to expose it to immediate attack or danger of
artack by other animals or by wild animals, or baits or provokes-any animal
or incites any animal to attack another animal; or
liberates any bird in such manner as 1o expose it to immediate attack or danger
ef attack by animals, wild animals or wild birds; or
drives or uses any animal which is so diseased or so injured or in such a physi-
cal condition that it is unfit to be driven or to do any work; or
lays any trap or other device for the purpose of capturing or destroying any
animal, wild animal or wild bird the destroction of which is not proved 1o
be necessary for the protection of property or for the prevention of the spread
of disease; or
having 1aid any such trap or other device fails either himself or through some
competent person to inspect and anE. such trap or device at least once each
day; or
except under the w:—wnw:w of a permit issued by the magistrate of the dis-
trict concerned, sells any trap or other device intended for the capture of
any animal, including any wild animal {(not being a rodent) or wild bird, 10
any person who is not 2 bong fide farmer; or
conveys, carries, confines, secures, restrains or {ethers any animal—
fiy under such conditions or in such a manner or position or for such a
pericd of time or over such a distance as to cause that animal unnecess-
ary suffering; or
{ii} in cornditions affording inadeguarte shelter, light or ventilation nr in which
such animal is excessively exposed to heat, cold, weather, sun, rain, dust,
exhaust gases or noxious fumes; or
{iil) without making adequate provision lor suitable fogd, potable water and
rest for such animal in circumsiances where it is necessary; or
[Para. (m) substituted by 5. 13 (&) of Azt Na. 7 of 199§,]
without reasonable cause administers (0 any animal any poisonous or injuri-
ous drug or sehstance; or

" {Para. {o] delered by 5. 2 of Agt No. 42 of 1992

being the owner of any animal, deliberately or without reasonable cause or
excuse, abandons it, wlether permanently or not, in circumstances likelv 1o
cause that animal vnnecessary suffering; or

causes, procures or assists in the commission or omission of any of the mFR-
said acts or, being the owner of any animal, permits the commission or omis-
siom of any such ast; or
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{r) by wantonly or unreasonably or negligently doing or omitting 1o do any act
or causing or procuring the commission or omission of any act, causes any
unnecassary suffering 1o any animal; or

{s} kills any animal in contravention of a prohibition in terms of a notice pub-
lished in the Gazerre under subsection (3) of this section,

[Para. (5} inserted by 5. 21 {H) of Act Mo, 102 of 1972.)
shall, subject to the provisions of this Act and any other law, be guiley of an offence and
liable on conviction 1o a fine not exceeding B4 000 or in default of payment to imprison-
ment for a period not exceeding twelve months or to such imprisonment without the option
of a fine, or, where any such act or omission is of a wilful and an aggravated narure, to
a whipping not exceeding six strokes or to both such 2 fine and such a whipping or to
both such imprisonment without the option of a fine and such a whipping.
[Sub-s. {1) amended by 5. 3 of Act No. 54 of 1983, by 5. § of Act Mo, 20 of 1985 and
..3_. 5. 13 () of Acit Ho. 7 of 1991

{2) For the purposes of sueb-section {1) the owner of any animal shall be deemed
to have permitied or procured the commission or omission of any act in relation 1o that
animal if by the exercise of reasonable care and supervision in respect of thdt animal he
could have prevented the commission or omission of such act.

. (3) The Minister may by notice in the Gazeite prohibit the killing of an animal speci-
fied in the notice with the intention of using the skin or meat or any other part of such
anmimal for commercial purposes, .

[Sub-s, {3) added by 5. 21 {c} of Act No. 102 of 1872

2A. Animal fights.—({1} Any person who—
{ag} possesses, keeps, imports, buys, sells, trains, breeds or has under his control
' an animal for the purpose of fighting any other animal;
{) baits or provokes or incites any animal to attack another animal or 1o pro-
ceed with the fighting of another animal;
) for financial gain or as a form of amusement promoies animal fights;
{d} aliows any of the acts referred 1o in paragraphs (8) (o {¢) to take place on
any premises of place in his possession or under his charge or control;
{e} owns, uses or controls any premises or place for the purposes or partly for
the purpose of presenting animal fights on any such premises or place or
who acts or assists in the management of any such premises or place, or who
receives any consideration for the admission of any person to any such
premises or place; or
(/) is present as a spectator at any premises or place where any of the acts referred
to in paragraphs () to (c) is taking place or where preparations are being
made for such acts,
shall be guilty of an offence and liable on conviction to a fine or imprisonment for 2 period
nol exceeding (wo years,

{2) in any prosecution in terms of subsection (1) it shall be presumed, vniess the
contrary is proved, that an animal which is found at any premises or place is the property
or under the contro! of the owner of thal premises or place, or is the property or under
the contral of the person who uses or is in control of the premises or place.

(3) Notwithsianding anything to the contrary contained in any law, a magisirate’s
court shall have jurisdiction to impose any penalty provided for in this section.

[S. 2A inserted by 5. 3 of Aot No. 42 of 1993

3. Powers of courl.—{i} Whenever a person is convicied ol an offence in terms of
this Actin respeci of any animal, the court convicting him may in addition o any punish-
ment imposed upon him in respect of thasr offence—

fg} order such animal to be destrowved if in the opinion of the court it would
be cruel 10 keep such amimal alive;
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{b) order that the person convicted be deprived of the ownership of such animal:
{(c) declare the person convicted to be unfit 1o own or be in charge of any animal,
or of any anima! of a specified kind, for a specified period;
{(d) make any order with regard to such animal as it deems fit to give effect to
any order or declaration made under any of the preceding paragraphs.
() Any person who is found in possession or in charge of any animal in contra-
vention of a declaration made in terms of paragraph (¢} of sub-section (1), shall be guilty
of an offence and liable on conviction to the penalties prescribed in sub-section (1) of sec-
ticn fwa,

4. FPower of court to award darneges.—{i) Whenever any person is convicted by
2 magistrate’s court of an offence under this Act and it is proved that such person has
by the commission of that offence caused loss to any other person or that any other per-
son has as the result of such offence incurred expense in providing necessary veterinary
attention of treatment, food or accommodation for any animal in respect of which the
offence was comnmitted or in caring for such animal pending the making of an order by
the court for the disposai thereof, the court may, on application by such other person or
by the person conducting the prosecution acting on the instructions of such-other person,
summarily enguire into and determine the amount of the loss so caused or expense 50
incurred and give judgment against the person convicted and in favour of such other per-
son for the amount so determined, but not exceeding an amount of RS 000,
[Sub-s. (1) substiwued by 5. & (o) of Act No. 20 of 1985.]

{2} Any such judgment shall have ¢ffect as if it had been given in a civil action
duly instituted before such court.

{3) The provisions of sub-sections (1) and (2) shall mutatis mutandis apply in respeet
of—

(2} any costs incurred in connection with the custody of an animal seized in 1erms
of the Criminal Procedure Act, 1977 (Act No. 51 of 1977), for the purposes
of a prosecution in terms of this Act; and

[Para. (o) substitwed by 5. 9 of Act No. 7 of 1972 and bys. § (b of Act No. 20 of 1985.)

conlinued on page 277
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(#) any costs incurred in connection with the destruction of an anima) in terms
of an order under paragraph (g} of sub-section (1) of section three and the
rernoval and burial or destruction of the carcass.

5. When police officer may destroy any animal.—{1) Whenever a police officer is of
the opinion that any animat is so diseased or severely injured or in such a physical condition
that it ought 10 be destroyed, he shall, if the owner be absent or refuses 1o consent 1o the
destruction of the animal, at once summon a veterinariap or, if there is no veterinarian
within z reasonable distance, two adult persons whom he considers to be reliable angd of
sound judgment, and if such veterinarian or adult person after having duly examined such
an animal certify that the animal is so diseased or so severely injured or in such physical
condition that it would be croel 1o keep it m:a.n, such police officer may without the consent
of the owner destroy the animal or cause it to be destroyed with such instruments or
appliances and with m:nr precautions and in such manner as o inflict as litte suffering as
practicable.

(2) Any police officer who destroys any animai or causes it 10 be destroyed in the
absence of the owner shall, if such owner's name and address are known, advise him of
the destruction, and where the destruction of any animal takes place on any public place
or public road shall, subject to the provisions of the Animal Diseases Act, 1984 {(Act No. 35
of 1984). remove the carcass or cause it 10 be removed therefrom.

[Sub-s. (2] substituted by 5. 10 of Act Na. 7 of 1972 and by 5, 14 of Act Ne. 7 of 1991)

E A velerinanian may in respect of any animal exercise the powers conferred by
sub-section (1) upor a police officer without EEEEEW ancther dnﬁnuwnﬁr vo_unn officer
or any other person, and in respect of such exercise of ihose powers the provisions o_. sub-
secticn {2) shzll apply.

(4) Any expenses which may be reasonably incurred by any police officer or veter-
inarian in carrying out the provisions of this section may be recovered from the ovimer of
the animal in guestion as a civil debl.

{3} It shall be a defence 10 an action brought against any person arising out of the
destruciion of an animal by him or with his authority, 1o prove that such znimal was so
severely injured or so diseased or in such a physical condition that it would have been cruel
1o have kept it alive, and that to summon a police officer or follow the procedure preseribed
in this section would have oecassioned unreasonable delay and unneccessary suffering to
such animal.

6. Poundmaster may recover expenses.— Any poundmaster shall be entitled to recover
from the owner of any impounded animal any reasonable expenses necessarily incurred by
him in rendering or providing veierinary or medical anention for such animal.

7. Owner may be summoned to produce animal for inspection by court.—{1) A court
trying any person for an alleged offence under this Act may summon the owner of any
animal in respect of which such offence is alieged 10 have been commitied 1o produce that
animal a1 2 time and place staled in the summons for inspaction by the court.

{2} Any person who withoul satisfaciory excuse fails 10 comply with a summons
issued in terms of sub-section {1} shalf be guilty of an ofence and liable on conviclion to
the penalties prescribed In sub-section (1) of section fwe.

8. Powers of officers of society for prevention of cruelty to animals, —(1} if authorized
thereto by writing under the hand ol the Bmmmﬂmﬁ of & district, any officer of any society
for the prevention of cruely 10 animals may in that districi—

{z) without warrant and a1 an¥ time with the consent of the owner or occupier,
or faiting such consent on obiaining an order from a magistrate, enier any
premises where any animal is kept, for the purpose of examining the con-
diuons under which it is so kept,
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(5} kills anv animal in contravention of 2 prohibition in terms of 2 notice pub-
lished in the Gazette under subseciion (3) of this section,
{Para (5 insened by 5. 21 (3] of Ant Mo, 102 of 1972]

shall, subject 10 the provisions of this Act and any other law, be guilty of an offence and
liable on conviction to a fine not exceeding R4 000 or in default of payment to imprisonment
for a period.not exceeding twelve months or to such imprisonment without the option of
2 fine, or, where any such act or omission is of a wiiful and an agpgravated nature, 10 2
whipping not exceeding six strokes or 10 both such 2 fine and such a2 whipping or to both
such imprisonment without the option of a fine and such a whipping. ‘

[Subes. { ) amended by 5. 3 of Act No. 54 of 1983, by 5. 5 of Aot No, 20 of 1985 and
by & 13 (¢} of Act Mo, 7 of 1991.]

{2} For the purposes of sub-section (1) the owner of any animal shall be deemed to
have permiited or procured the commission or omission of any act in relation to that
animal if by the exercise of reasonable care and supervision in respect of that animal he
could have prevented the commission or omission Of such act.

(3% The Minister may by notice in the Gazerre prohibit the killing of an animal
specified in the notice with the intention of using the skin or meat or any other part of

such animai for commercial purposes.
[Sutes. £3) added by 5. 23 () of Act No. 102 of 1972

3. Powers of court.—[1) Whenever a person is convicied of an offence in terms of
this Act in respect of any apimal, the coun convicting him may in addition to any pun-
ishment imposed upon him in respect of that offence—

(2] order such animal to be destroyed if in the opinion of the count it wonld be
cruel to keep such animat alive, :

{0y order that the person convicted be deprived of the oemnership of sech animal,

{c) declare the person convicted 10 be unfit to own or be in charge of any animal,
or of any animal of a specified kind, for a specified period,

() make any order with regard 10 such animal as it deems i1 1o give effect 10
any order or declaration made under any of the preceding paragraphs.

{2y Any person who is found in possession or in charge of any animal in contra-
vention of a declaration made in terms of paragraph (¢} of sub-section (1), shall be guilty
ofan offence and liable on conviction 1o the penaliies prescribed in sub-section (1) of section
wo,

4. Power of courf to award dameges.—({]) Whenever any person is convicted by a
magistrate’s court of an offence under this Act and il is proved thai such person has by the
cominission of that offence caused loss to any other person or that any other person has
as the result of such offence incurred expense in providing necessary velennary atiention
or treatment, loed or accommodation for any animal in respect of which the offence was
committed or in caring for such animal pending the making of an order by the court for
the disposal thereof, the couri may, on application by such other person or by the person
conducting 1he prosecution acting on the instructions of such other person, summarily
enguire into and determine the amouni of the loss so cavsed or expense s¢-incurred and
give judgment against the person convicted and in favour of such other person for the
amount so determined, but not exceeding an amount of R5 000.

‘[Sub-s. (1) substiined by s. & (o) of Act No. 20 of 1985.)

{2} Any such judgment shali have effect a5 if it had been given in a civil action daly
insiituted before such courl.
{3y The provisions of sub-sections (1) and {2) shabt rueatis muandis apply in respect
of—
{2) any costs incurred in conneclion with the custedy of an animal seized in
terms of the Criminal Procedure Act. 1977 (Aot No. 51 of 1977), for the

purposes of a proseculion in terms of this Act; and
{Para. {g) substitvied by 5. % ol Act Mo, 7ol 1972 and by s. 6 {&) of Act No. 20 of 1985.]
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(& without warrant arrest any person who is suspected on reasonable grounds
of having committed an offence under this Act, if there is reason 1o believe
that the ends of justice would be defeated by the delay in obtaining a warrant;

{} on the arrest of any person on a charge of an offence under this Act, seize
any animal or thing in the possession or custody of thal person at the Time
of the arrest and take it forthwith 10 a police officer, who shall deal with it
in accordance with the provisions of the Criminal Procedure Act, 1977 {Ant
No. 51 of 1977);

(Para. (g} substitmed by 5. 7 of Act No. 20 of 1985

{<} exercise in respect of any animal the powers conlerred by sub-section (1) of
section fiwe upon a police officer and in respect of such exercise of those
powers, the provisions of the said section shall mutatis mutandis apply.

{2) Any authority granted under sub-section {1) may 2t any time for good cause be
revoked by the magisirate of the district.

(3) An officer to whom authority has been granted under sub-section {1} shall, when
required to do so in the exercise of his powers, produce that authority for inspection.

{4) Any person who wilfully obstructs, hinders or resists an officer authorized under
sub-section (1) in the exercise of the powers conferred upon him or concezls any animal
or thing with iment 1o defeat the exercise of such powers, or who upon demand fails 1o
‘give his name and address 10 such officer, shall be guilty of an offence and liable on con-
viction to the penalties set out in sub-section {1} of section two.

9. Costs may be awarded against vexatious complainant.—If at the trial of any person
on a charge of an offence under this Act, the court is satished that any person or body has
without reasonable cause and vexatiously lodged or caused 1o be lodged the complaint
which led. 1o such trial, it may award costs, including attorney and clien1 costs, on the
magistrate’s court scale, against such person or body &5 if the proceedings were civil pro-
ceedings between the accused and such persen or body.

1¢. Regulations.—{I) The Minisier may make regulations relating 10—

{a) the method and form of confinement and accommodation of any animal or
class, species or variery of animals, whether travelling or stationary;

{b} any other reasonable requirements which may be necessary to prevent cruelty
10 or suffering of any animal;

{c} the seizure, impounding, custody or confining of any animal due 10 any con-
dition of such animal, the disposal or desiruction of such animal and the
recovery of any expenses incurred in conneciion therewith from the owner
of such animat; and

[Para. (£} substiluted by 5. 1 of Act No, 84 of 1985.)

(@) generally such matters as are required for the better carrying out of the objects

and purposes of this Acl
{2} Such repulations may prescribe penalties for contrevention thereol or {zilure 10
comply therewith not exceeding a fine of R4 000 or imprisonment for a period of 1welve

months, )
[Sub-s. (2} substitied by 5. 4 of Act o, 54 of 1963 and by s. § of Act No. 20 of 1985
and amended by s 15 of Ao Mo, 7 of 19%1.)

10A. ...

mmm. __ UA inseried by s. 11 of Aot No. 7 of 1972 and repealed by 5. 16 of A<t No. 7 of
1991,

11. Repeal of laws.—The Preveniion of Cruehy 10 Animals Act, 1914 (Act No. § of
1914}, the Prevention of Cruelty 10 Animals Act, 1914, Amendment Act, 1922 fAct Mo
14 of 1922}, the Prevention of Cruelty 10 Animals Act, 194, Amendment Act, 1928 (A1
No. 10 of 1928), and the Prevention of Cruelty 10 Animals Amendment Act, 1949 {Act
No. 28 of 1949, are hereby repealed,

12. Short titie and commencement.—This Aci shall be called the Animals Protection
Act, 1962, and shall come inlo operation on a date to be fixed by the State President bx
proclamation in the Gazene.
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