


STATUTES OF THE REPUBLIC OF SOUTH ATRICA-AGRICULTURE

AGRICULTURAL RESEARCH ACT
'NO.860OF19%0

memz..ﬁmu._d 21 Ezm. GmE ‘ {DATE OF COMMENCEMENT: 1 DECEMBER, 1990]
‘ {Unless otherwise indicated)

(English text mmw..__.mn. by the State President)

as amended by
Agricultural Research Amendment Act, No. 12 of 1993
Agricultural Research Second Amendment Act, No. 174 of 1993
Agricultural Research Amendment Act, No. 16 of 1996
Agricultural Research Amendment Act, No. 27 of 2001

ACT
To establish & juristic person fo deal with agricultural reseavch; to- determine its ob-

. lects, functions, powers and duties; to prescribe the manuner [n which it is to be managed

and governed; to regulate its employee matters and firancial affairs; and to provide for
matters no.-ﬂmn#n therewith.

1. Definitions.—In this Act, unless the context otherwise indicates—

*agriculture” means the utilization of the means of production and the utilization by man
of the natural agricultural resources for the production of, among other things, sufficient
food, fibre and drink of acm:a_, .

“chalrman” means the person appoirteddn terms of section : (1) as the chairman of the .
Council;

“Council" means the Council referred to in section 8 (1);

“development” means the activities by which knowledge acquired through research is
utilized;

“Executive Management Committee” means the Executive Management _uoBB:Hn Te-
ferred to in section 16;:

“financial vear’ means ﬂ_ﬁ period from 1 WE.__ in any year to 31 March in the next suc-
ceeding vear;

“indusiry' means any indostry involved in the processing of apricultural products in such
fields as the Minister may determine by notice in the Gazeite;

“invention” includes the development, in whatever way, of new animal breeds, _u_m_.a cul-
tivars and other organisms;

“Minister” means, subject to the provisions of section 6, the Minister of Agriculture;

“president” mesans the wnaun appointed in terms of section 18 as the chief executive of-
ficer of the ARC;
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“regulation” means a regulation made in terms of this Act:

“research” means the furtherance, accumulation and improvement of knowledge in the

agricultural and related sciénces threugh original and other investigations and methads of a
scientific nature with the advancement of agriculture &s its object: -

,,nmnana_omwnqmumwnnuaomuw&n transfer of knowledge, and techuiques and processes
for the application thereof: .

“the ARC” meanis the Agriculturs] Research Council established by section 2;
“this Act” includes a regulation;

“trust” means a trust as contemplated in the Trust Property Control Act, 1988 (Act No.
57 of 1938). ‘ .
[Definition of “trust” inserted by ¢, 1 of Act No. 174 of 1993 ]

continaed on page 203
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2. Establishment of Agricultural Research Couneil.—There is hereby nﬂmwwmwnn a
juristic person to be known as the bmnnEEHE EResearch Council,

3. Objects of ARC.—The objects of the ARC are, through research, development and
technology transfer, to promote agriculture and industry and thereby to contribute to the
improvement of the numEH._ of life of the people of the Republic, and having regard to the
protection of the ervironment to vnmnomn such oiher functions as may be assigned to the
ARC by or under this Act..

4. Functions, powers and duties of ARC.—(1) In order to achieve its ..uEnnH.m, the ARC
may—
{2) undertake and promote research, development and technology ﬂmﬁmﬂ. in
connection with—
(i} the optimal utilization ofthe agricultural resources and the improvement
of the production capacity of such resources; )
{ii) the rehabilitation and improvement of the agricultural resources;
(iii) the opening of possibilities and the peperation of new knowledge to solve
particular problems;
{iv) the improvement of the nnﬁﬂnﬁ& wvalue and nﬂmﬁq of agricultural
products;
{v) the pollution of the envirenment and the n...nqnuﬂon thereof in respect
of agriculture; . .
{vi) the improvement of existing techniques and the creation of new tech-
nignes for the processing of agricultural products and to improve the
keeping quality of perishable agricultural products;
(6) utilize the technological expertise in its possession and make it generally -
available;
{c) publish information concerning its ohjects and m:unﬂanm and establish fa-
cilities for the collection and dissemination of information in nouhnnmau with
research and development;

(d) establish and control facilities in those fields of research, development and
technology transfer which the Council may from time to time determine;

() promote co-operation between the Republic and other countries ﬂ_.Eu regard
to research, development and technology transfer;

() co-operate with persons, institutions and associations undertaking research,
development and technology transfer in other countries; -

{2} co-operate with any institution or person to promote research and devel-
opment, of contract with such institution or person to cbnmnmwn research
and development for the ARC;

on o co-operate with educational authorities and scientific or “nnwEnm_ socisties
in the Republic for the promotion of —

(i) the instruction of potential researchers in schools, ﬁnwEWnE colleges
and universities; and

(i) the training of researchers and technical experts;

{{) make granis to any institution for the advancement of research and devel-
opment by their staff or for the sstablishment of facilities for such research
and development;

{f) promotethe training of research workers by means of the granting of bursaries
or grants-in-aid for research, development and technology transfer and the
making of monetary cootributions for research, development and technology
transfer programmes;
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grant study bursaries and educational loans to RNY PETSOR; .
subject to the provisions of section 5, enter into agreements with any per- -
son, institution, government or administration, upon such conditions as the
ARC and that person, institution, government or administration may agrec;
purchase or otherwise acquire, or possess, hire, alienate, let, pledge or other-
wise encumber movable property: o
[Fara. (fA) inserted by. =, 1 (2} of Act No. 12 of 1993,

with the approval of the Minister, acting with the concurrence of the Minister -
of Finance— -

{i} purchase or otherwise acquire, or possess, hire, alienate, let, pledge or

otherwise encumber immovabls property; . .
[Sub-para. (i} substituted by s. 1 {&} of Act No. 12 of 1993,)

{i) borrow money from time to time on such conditions as the council may
approve, by way of loans From any source and against the security which
the Council may deem fit: ’

{ili} on its own, or in assoclation with any person, establish a company for .
the purpose of developing or exploiting in any manner any invention
or techaological expertise, and for this purpose acquire an interest in
of control over a company or statutory body referred to in saction 1
of the Exchequer Act, 1975 (Act No. 66 of 1975); and . :

(iv) onits own, or in association with any person, create a trust for the admin-
istration of the donations, contributions and amounis referred fo in sec-
tion 20 (5} (c); o

[Sub-parz. fiv} added by 5. 2 of Act No. 174 of 1333.]

hire or let services: )

as an end-product of research, development and technology transfer under-

taken or caused to be undertaken by the ARC— . .

{i) produce and seil reports, computer programmes and other intellectual
preperty; . i

(ii) manufacture and sell instruments, equipment and similar items;

(i} produce, process and sall products; .

(iv) conduct or commission market research and sell the results thereof; and

(v} provide, against payment, services not directly related to research;

establish or undartake any research institute, vnit or activity or place it under

the control of any university, technikon, college or other educational or scien-
tific institution on such conditions as may be agreed upon;

do everything which in the opinion of the Council is conducive to the achieve- .

ment of its objects or is calculated, directly or indirectly, to ehhance or ren-

der profitable the value of the property or righiés of the ARC.

(2) The ARC shall, in addition to its functions in terms of this Act or any other law—

(a}
()]
(@

and subject to its objects, undertake the investigations, research, develop-
ment and technology transfer which the Minister may assign to it
advise the Minister on research, development and technology transfer in the
field of agriculture; and

co-ordinate on a voluntary basis information on agricultural research and
development in the Republic by implementing and keeping a central register
of agricultural research and development projects, and institute such measures
as it may deem fit to achieve such Eoal.

S. Exercise of powers of ARC outside Republic.—(1) The ARC may at the request
or with the prior approval of the Minister undertake research, development and technology
transfer in any territory outside the Republic on behalf of any person {including any insti- .
tution, government or administration}.
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{2) Subject to'the provisions of subsection (3), the H..__Baﬁ_cE of this Act shall, in so far
as they can be applied, apply mutatis mutandis to the mxﬂ.nmﬁm by the ARC of its powers in
terms of this section as if the territory in which it so exercises its powers were within the
Repubiic.

(3) Notwithstanding anything to E_n comtrary in this Act contained, research, develop- -
ment and technology transfer shall under subsection (1) be undertaken on such conditions as
may be agreed upon between the ARC and the person (including any institution, government
or administration) on whose behalf the research, development and technology transfer are to be
undertaken, and as may be approved _uu, the Minister.

(4) The Minister may with Ea nounﬁaﬂnn of the Minister of Finance indemnify the
ARC against any losses which it may incur consequent upon any act or omission of the person,
institution, government or administration referred to in subsection (1),

6. Administration of Act—The Staté President may by proclamation in the Gazetre
determine that any power .or duty mentioned in the proclamation and which is by this Act
conferred or imposed upon the Minister, shall be exercised or performed by the Minister after
consultation with one or more other Ministers so mentioned.

7. Transfer of functions and powers.—(1) The State President may, after consultation
by the Minister with the Council and a council, board or body established by or under any Act
of Parliament, transfer any function or power entrusted to or conferred upon any mn.uw council,
board or body to the ARC to be performed or exercised by the ARC.

. (2} The State President Emuq_ after consultation by the Minister with the Council and a
council, boerd or body established by or under any Act of Parliament, transfer any fiunction or
power entrusted to or conferred upon the Council to such council, board or body to be per-
formed or exercised by it. .

(3} The ARC or a council, board or body referred to in subsections (1) and (2) may,
with the approval of the Minister concerned, traunsfer any property, including land and build-
ings, used in connection with the ﬂaﬂmonnmpnn or exercise of a function or power transferred in
terms of the said subsections, to a nochn__ board or body concerned or the ARC, as En case
may be,

8. Control over, and management of affairs of, ARC. —{1} The affairs of the ARC
shafl be managed by 2 council, which shall, uﬂHmnH to the provisions of this Act, determine the
policy and ow._nnwﬁm of the ARC and exercise control generaliy over the performance of s

_ functions, the exercise of its powers and the execution of its dutfes.

(2} The Minister may from time to time, to prevent duplication of the functions of the
ARC with those of other institutions, and subject to the provisions of subsection _”.d. reserve
any matter _,n_H.Em to research, development and technology transfer provided for in this Act,
as 3 matter in respect of which a decision of the Council mwm= be subject to E_... consent of the
Minister.

ﬁmu_ The Minister and the Minister of Finance may jointly from time to time reserve any
financial matter provided for in this Act as 2 matter in respect of which a decision of the
Council shall be subfect to the consent of the Minister with the concurrence of the Minister of
Finance,

8, Constitution of Councill—{]1} The Council shall consist of—
() En chairperson;
{&) at least eight but not more ﬁwmh 15 other members appointed by Minister; and
{c) the president, who shall serve on the Council by virtue of his or ker office.
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(2} {a} The members referred to in subsection (1} (&) and () shall appointed by virtue
of their knowledge and experience of agricubture, marketing, the training of agriculturists and
veterinarians, business a2nd financial management, the faw, the envircnment, rural develop-
ment, or research, development or technology transfer in the field of agriculture.

(&) In the composition of the Council the interests of each province shall be taken
into account. .

{3} (a) Whenever a member of the Council has to be appointed, the Minister shall—

{) by notice in the Gazette and other appropriate media, invite persons,
stakeholders, the Premier of each province and the Portfolio and Select Com-
mittees of Parliament responsible for agricultural affairs to submit to the Minis-
ter, within the period mentioned in the notice, the names of persons who comply
with the criteria referred to in paragraph (a) of subsection (2);

(i} establish a selection committee consisting of at least three persons, designate 2
chairperson for the committee and submit lo the committee all the nominations
received.

{&} The selection committee shall, within 30 days after the signing of the letters of

. appointment of its members, from the nominations submitted to it by the Minister, cornpile a

short-list of eligible candidates who have knowledge and experience of any matter referred to
in subsection (2}, and submit it to the Minister.

{(c) The Minister shall appoint such number of members as is required from the
short-list of candidates recommended by the selection commitree. -

{d) Within 30 days after making any appointment in terms of paragraph (c}, the
Minister shall inform the Portfolio and Select Commitiees of Parliament responsible for agri-
cultural affairs in writing of the eppointment made. .

) [Sub-s. {3} substimated by 5. 1 (2} of Act No. 27 of 2001.)

[Editorial Note: There is a difference between the amendmerts in the English and Afrikaans
texts to this subsection, as published in Act No. 27 of 2001.)

{4) No political office-bearer as defined in section 1904 of the Constitetion, a5 well as
a member of a Provincial House of Traditional Leaders, the Council of Traditional Leaders, the
Volkstaat Council or a local government, and any official of a political party, shall be ap-

pointed as a member of the Council.

- (5} A person may not be nominated or appointed as @ member of the Council if such

person—

{a) isnota South African citizen or permanently resident in the Repubiic;

(6) is an unrehabilitated insolvent in respect of whem the trustee of the insalvent
estate has not certified that the insolvent is a fit and proper person to-serve as &
member of the Council; :

{c)  has failed or is unable to comply in full with a judgment or order, including an
order as to costs, given against such person by a court of law in civil procead-
ings; .

{dy  has been convicted of an offence involving an element of dishonesty or has bean

sentenced for any other offence committed on or after 27 April 1994 to a period
of imprisonment without the option of a fine;

(e} isof unsound mind; or

(/  has contravened a provision of section 7 of the Promotion of Equality and
Prevention of Unfair Discrimination Act, 2000 {Act No. 4 of 2000), and it has
been so determined by an equality court.

(8.9 substimuted by s. I af Ace No. 15 of 1996, Sdab-s. (5) added by 5. 1 (5} of Act Mo. 27 of 2001.]

{Issue Mo 36 — Supplementary) 209



STATUTES OF THE REPUBLIC OF SOUTH AFRICA-AGRICULTURE
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10. Remuoneration, allowances and conditions of service of members of Council.—
(1} A member of the Council ather than a person who is in the full-time employment of the
State, shall receive such remuneration and allowances as the Minister may determine with- the
concurrence of the Minister of Finance: Provided that the remuneration and aftowances of -
members may differ according to whether they serve in a full-time or part-time capacity.

{2) .H._Hm conditions of service of a member of the Council who is not an officer as de-
fined in section I (1} of the Public Service Act, 1984 (Act No. 111 of 1984), shall be deter-
mined by the Minister E:r the concurrence of the Minister of Finance.

{3) The remuneration end allowances referred (o in subsection (1) and the expenditure
connected with the conditions of service referred to in mc_u.mmn:o: (2}, shall be paid out of the
funds of the ARC.,

11, Chezirman and vice-chairman of Council,—(]} The Minister shall, after consulta-
tien with the Council, appoint a person as chairman and may in his discretion rescind such
appointment at any time: Provided that in the case of the first Council such chairman shall be
appointed only by the Minister.

{2) (a) The Minister shall after consultation with the chairman appoint one of the
members of the Council as vice-chairman, who shall act as chairman whenever the chairman is
for any reason absent, or unable o act as chairman, or whenever he is requested thereto by the
chairman.

{5} ﬂ.ﬁ Minister may in his discretion at any time rescind an appointment B.ﬁ_u un-
der paragraph (a).

(3) Whenever both the chairman and the vice-chairman of the Council are for eny rea-
son gbsent or unable 10 act, the Council shall from among its _.EE_unH clect a2 person to act a5
nuuﬂ..ﬁn

12. Period of office of members of Council. —{1} A member of the Council, other than -
the president, shall hold cmmna for a period not exceeding three years, but shall be eligible for
reappointment.

{2} A member of the Council shall vacate his office if—

{a) he or she has contravened & provision of section 7 of the Promotion of Equality
and Prevention of Unfair Discrimination Act, 2000 (Act No. 4 of 2000, and it
has besn so determined by an equality court;

[Para. {z) deleted By 5. 2 {7} of Act No. 16 of 1985 and insened by s, 2 (a} of Act No. 27 of 2001

{6 he is declared insolvent or surrenders his estate for the benefit of his creditors;

{c} heis found guilty of an oifence and sentenced to imprisonment without the
option of a fine;

{d) he is absent from three consecutive meetings of the Council without the consent
of the chairman;

{e) heresigns as a member;

{fi  he or she is nominated as a candidate for election as a member of Parliament, 2
Provincial House of Traditional Leaders, the National House of Traditional
Leaders, a provincial legislature, or the council or other governing body of a lo-
cal government body or is appointed as an officiaf of a political party and whose
functions 2s such are incompatible with the functions of & member; or

[Para. {f} substituted by 5. 2 (b) of Act No. 16 of 1996 and by s. 2 () of ActNo. 27 of 2001]

(2) his term of office is terminated in tarms of subsection (3},
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(3} The Minister may at any time discharge a member &f the Council from office if he
is of the opinion that such member is incompetent to fulfili his duties or is guilty of miscon-
duct. .

{4} If 2 member dies or by written notice, directed to the Minister, resigns or in terms
of subsection {2) or (3) ceases to be & member, the Minister shall appoint a suitable person in
the vacancy for the unexpired period of the relevant term of office. :

[Sub-5. {4) sabstitur=d by 5. 2 (¢} of Act No. 27 of 2001.]

(5} If, at the expiration of the period for which a member was appointed, ne new ap-
pointment has been made in his or her stzad, that member shall remain in office until such an

" appointment is made: Provided that a member shell so remain in office for a period not ex-

ceeding three months. :
[Svb-s. (5} added by s. 2 (c) of Act Mo, 16 of 1995]

13. Meetings of Council—(I) The meetings of the Council shall be held at such times
and places as the Council may determine: Provided that the first meeting shall be held at such
time and place as the chairman may determine.

(2) The chairman, or in his absence the vice-chairman, may at any time convene a spe-
cial meeting of the Council, which shall be held at such time and place as the chairman or the
vice-chairman, as the case may be, may direct: Provided that, when at least five members of
the Council submit a written request to the Minister in this respect, a special mesting of the
Council shall be held at such time and place as the Minister may dirsct.

(3) The quorum for a meeting of the Council shall be a majority of its members.

. {4} A decision of the Council shall be taken by resolution of the majority of the mem-
bers present &t any meeting of the Council and, in the event of an equzlity of votes on any
matter, the person presiding at the meeting in question shall have a casting vote in addition to
his deliberaiive vote as 2 member of the Council.

(5} The chairman may allow any person who in his opinion has an interest in the func-

© tions of the ARC to attend the proceedings of the Council, or to nominate a person for such

purpose, and to take part in such discussions of the Counci! s in the opinion of the chairman
relate 1o the interests of the person in question or to the interests represented by such a person,
but such person or his norinee may not vote in respect of any decision.

(6) Minutes shait be kept of the proceedings of every meeting ow.&n Council, and shall
as soon as possible be confirmed at a subsequent meeting of the Council.

14, Meetings of Councll deemed fo be duly held.—Whenever the minutes of the pro-

: ceedings of & mesting have been confirmed in terms of section 13 (6), such mecting shall,

unless the contrary is proved, be deemed to have been duly convened and held, and 21l mem-
bers present at the meeting shall be deemed to have been duly qualified to attend the meeting
and to participate in the proceedings. :

15, Validity of decislons and acts of Council.—No decision or act of the Council or act
done under the authority of the Council shall be invalid by reason only of the fact that the
Council did not consist of the full number of members referred to in section 9 (1), or by reason
only of the fact that a disqualified person was present or acted as a member of the Council, at
the time when such decision was taken or act was done. : )

16. Executive Management Committee.—The Council shall designate an executive
management committes, which shall consist of the president and so many other members, who
shall be employees of the ARC, as the Council may deem necessary and who shall, subject to
the directives and contrel of the Council, be responsible for the management of the affairs of
the ARC in accordance with the objects and policy of the ARC.

continued on page 213
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17. Committees of Council.—{1} {&) The Council may nominate one Or more com-
mittees, called council committees, which shall, subject to the instructions of the Ceuncil,
perform such functions of the Council as the Council may determine: Provided that the
following council commitiees shall be appointed: : o

{i) Acouncil committee which shall, on a continuous basis, evaluate the activities
of the ARC against the objects of the ARC; and-

fii) a council committee to monitor the financial affairs of the ARC.

{8) Such a committee shall consist of one or more persons, as the Council may
determine, being members of the Council, employees of the ARC, or other experts.

{¢)- The Council may at any time dissolve a committee referred to in paragraph (b)
or decrease or increase the number of its members,

{d) Ifa committes refarred to i paragraph (a) consists of more than one member,
the Council shall designate 8 member of the committes as the chairman thersof. .

(2) {g) The president may norminate one or more committees, called planning com-
mittees, which shall— . .
{i) outline research areas and determine priorities accordingly,
(i) plan the financing of the envisaged research, development and technology
transfer, taking into consideration the available expertise and the economic

‘ merits thereof; “

{iii) evaluate the progress of research, development and technology transfer projects;

{iv) subject to the instructions of the president, acting after consultation with the

Council, perform such other functions as the president may determine,

() A committee referred to in paragraph (&) shall consist of one or more members,
appointed by the presideat in his discretion from employees of the ARC, other experts and
persons nominated by interested authorities, ;

{¢) The president may at any time dissolve or reconstitute such a committee.

{d) If such a committee consists of more than one member, the members of the
committes shall designate a2 member of the committee as the chairman thereof

(&) A committee referred to in paragraph (2} may, subject to the instructions of
the president, appoint subcommittees, :

{3) The ARC may pay to members of any commitiee referred to in subsections (1}
and (2) who are not in the full-time employment of the State, or are not members of the
Council or employees of the ARC, such remuneration and allowances as the Minister, with
the concurrence of the Minister of Finance, may determine,

) (4) The Council or president shall not be absolved from the performance of any
- function conferred by this section upon any council commitiee or a planning committee,

18. President of ARC.—(1} The Council shall appoint a chief executive officer for
the ARC, who shall occupy the post of presidént of the ARC: Provided that ihe first president
shall be appointzd by the Minister, S

(2) The president shall be the chairman of the Executive Managemient Committee,
shall, together with the other members thereof, be responsible for the management of the
affairs of the ARC, and shall report on such affairs as may be required of him by the -
Council.

{3) Whenever for any reason the president is absent or unable to carry out his duties,
or whenever there is a vacancy in the office of the president, the Council may, subject to
such conditions and the payment of such remuneration and allowances as it may determine
as contemplated in subsection (4), appoint an employee of the ARC to act as president
during such absence or inability, or until a president has been appointed in terms of sub-
section (1), and that employee shall, while so acting, have all the powers and perform alt
the duties of the presidént.
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{4} The president shall be appointed for a period fot exceeding fve years on such
conditions, including conditions refating to the payment of remuneration and allowances,
as the Council may determine subject to the provisions of section 19 {1) {b), but may, at
the expiration of his period of office, with his consent, be reappeinted.

19. Staff of ARC and conditions of service.—{1) (4) The president may, subject to
paragraph (¥ and on such conditions as the Council may determine, appoint the employees
whom he deems necessary to perform the functions of the ARC.

(#) The ARC skall pay to its employees such remuneration, allowances, subsidies
and other benefits as the Council may determine, in accordance with a system approved

-from time to time by the Minister, with the concurrence of the Minister of Finance,

{c) The ARC may, in addition to the employees referred to in paragraph {(g), be
assisted in the performance of its functions by officers and employees in the public serviece
who have been placed at the disposal of the ARC in terms o.m section 14 (3) (g) of the Public
Service Act, 1984 {Act No. i11 of 1984).

{d) Any person who cccupies a post in the u:EE service, may with his written

consent and the consent of the head of the department in which he is employed, be trans-

ferred io the ARC, after which he shall from the date of his transfer be deemed to have
been appointed under this section: Provided that—

{i} his salary or salary scale in respect of the post shall not be Iess favourable
than the salary or salary scale which was applicable to him as a person em-
ployed by the State;

(ii) any sick or vacation leave ﬂ&unw stood to the credit of such person imme-
diately prior to his transfer, shall be deemed to be Ieave ﬂ&ﬁn to him in
the employment of the }Wﬂ

(iii) pensionable service performed or ‘uocm_ﬂ back by such person before his
transfer shall be deemed to be pensionable service performed by him in the
. service of the ARC;

{iv) no person shall as a consequence of such transfer and appointment acquire
a retirement age which is higher than that which applied to him in the service
of the State; and

{¥) such a person may apply—

{az) to be declared a dormant member in terms of section 15 of the General
Pensions Act, 1979 (Act No. 2% of 1979);

{55 to become in terms of the Associated Institutions Pension Fund Act,
1963 (Act No. 41 of 1963}, a member of En fund as defined in section 1
of that Act; or

(ccd to become a member of an own pension fund as _.nmnnnﬂ to in the first
proviso to paragraph {(g).

{e) The salary or salary scale referred to in paragraph nm“.. {i) Hw__. not be altered
,_..__u_ﬁcnﬁ the written consent of the person concerned.

(/7 The Council may, on such conditions as it may deem. fit, second an uBH.H_E.ﬁa
of the ARC, either for a particular service or for a period of time, to the service of a
department of State, the government of any other country or territory, an institution or a
person in or cutside the Republic, provided such an employee's rights, privileges and bene-
fits by virtue of his conditions of service as an employee of the ARC are not adversely
affected by such secondment: Provided that an employee shall not be seconded to the service
of the government of such other country or territory, or an institution or person outside
the Republic, unless the employee consents thereto. .
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(g} The ARC shall for the purposes of the Associated Institutions Pension Fund
Act, 1963 {Act No. 4] of 1963), be deemed to be an associated institution: Provided that
the ARC may, under the Pension Funds Act, 1956 {Act No. 24 of 1956), establish any other
pension fund or funds for its employees: Provided that the claim of an employee against
such new pension fund on the date on which he becomes a member of the fund, shall not

" be smaller than the claim which such employee had on the said date in respect of service

performed as a member of & pension fund administered by the Department of National
Health and Population Development of which he was a member on the date immediately
preceding the date on which he joined the new pension fund.

(#) In the case where an employee applies for membership of, and his pension
benefits are transferred 10, a pension fund referred to in paragraph (g)—

(i) his membership of the pension fund from whick his benefits are transferred
shall terrninate and he will have no further claim against such pension fund:

{if) the pension fund from which an employee’s benefits are transferred shall pay
to the pension fund of which he becomes a mnember, an amount equal to the
financing percentage of the first-mentioned fund, multiplied by the actuarial
liability of that fund in respect of such employee as on the date of the transfer,
plus interest calculated at the bank EH from the nm.n of the transfer o the
date of payment thereof

(ifi) the pension fund from which an empioyee’'s benefits are transferred shall cede
any claim which it may have against the employee to the pension fund of
which he becomes a member; and

{iv) the State shall, in respect of that employee on his becoming 2 member of a
pension fund referred to in paragraph (g) established in terms of the Pension
Funds Act, 1256 (Act No. 24 of 1956), pay to such pension fund an amount
equal to the difference between the actuarial iability of the pension fund from
which the employee’s benefits are transferred and the amount paid in terms
of subparagraph {ii), plus interest caleulated at the bank rate from the date
of the transfer to the date of payment.

(i) The provisions of paragraph (%) shall mutatis mutandis apply if an employee
who on the date of bis transfer under paragraph (d) (v} (az) electzd to be a dormant member,
at a later stage under section 15A of the General Pensions Act, 1979 (Act No. 29 of 1579},
elects to have his accrued pension benefits transferred to another pension fund.

{7) For the purposes of this section—

{i) the actuarial Kability of a pension fund in respect of a specific member or
“group of members of the fund, means the actuarial liability, as determined
by an actuary instructed by the Minister of Mational Hezlth and Population
Development, with regard to the said member or group of members of the
fund,

(ii) the financing percentage of a pension fund means the market value of the
assets of the fund expressed as a percentage of the total actuarial Hability of
the fund, after such assets and labilities have been reduced with the amount

* of the liability of the fund towards all its pensioners, as deterrnined at the
time of the most recent actuarial assessment of the fund or any reappraisal
thereof done on the instructions of the Minister of Mational Health and
Population Development; and

{iii) bank rate means the rate determined from time to time under section 10 {2)
of the South African Reserve Bank Act, 1989 {Act No. 90 of 1989,
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{2 The ARC may from time to time on such conditions and against such mnnE.E_.
as it may deem fit—

Hn“__ provide collateral security, including guarantees, to a registered financizl in-
stitution in respect of a loan granted to an nBEcwnn by that financial insti-
tution, to enable the emploves to mnnEH improve or ¢nlarge immovable
property for residential purposes;

{6) build, cause to be built, purchase or rent houses, flats or flat buildings for
occupation by emplovees, and may sell or let those houses or flats to em-
ployees, or otherwise dispose of, lef or otherwise deal with those houses, flats
or fat buildings; and

(¢} establish, institute, erect or maintain sports or recreational societies, social
clubs, social and health services, restzurants, hostels, bursary schemes for
purposes of study or other similar undertakings or schemes which in its
opinion may be beneficizl to its employess,

(3} If 2 person who is employed in any capacity by or on behalf of the ARC suffers
an injury or contracts a disease while engaged in, and which is directly attrbutable to, any
activity in the course of such employment, the ARC may with the consent of the Minister,
granted with the concurrence of the Minister of Finance, in its discretion pay compensation
te such person or, F the event of his death, 1o his dependants.

E.”. The provisions of subsection {3) shall not affect the right of any person to claim
- damages in respect of any injury or disease referred to in that subsection.

2¢. Firancing of ARC.—{1} The funds of the ARC shall consist of—
(2) money appropriated by Parliament to finance the functions of the ARC;
{8 money paid to the ARC in terms of subsection {43

{£) meney received by virtue of contracts and the functions performed by the
ARC;

{d) money borrowed by the ARC in terms of section 4 (1) (m) (ii);
{(¢) fees or royalties referred to in section 24 {2) which are paid to the ARC;

{f} the proceeds from the sale of shares, and from dividends on shares held by
the ARC, in any company referred to in section 4 (1) {#) (i)

(2) donations or confributions which the ARC may receive from any person,
institution, government, administration or aoy other source;

{#) interest on investments by the ARC.

(2} (@) The ARC shall utilize its funds for defraying expenses in connection with
the performance of its functions and the exercise of its powers.

{f) The ARC shall utilize any money contemplated in subsection :u {a} in ac-
cordance with the statement of its estimated income and expenditure referred to in sub-
section (3), as approved by the Minister: Provided that, subject to the provisions of
paragraph (), the ARC may utilize any amount or portion of any amouat reguired to be
50 utilized for & particular purpose in coanection with a specified matter, for any other
purpose in connection with that matter: Provided further that the ARC may, with the
concurrence of the Minister, utilize any balance of the money remaining at the end of the
ARC's financial year in question, for any expenses in connection with the exercise of its
powers or the performance of its functions.

(¢} The ARC shall utilize any donations or contributions contemplated in sub-
section (13 {g) in accordance with the conditions, if any, nuuounn by the donor or contributor
concerned.
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(3) (g8) The ARC— - )
{i) shall in each financial year, at a time determined by the Minister, submit
4 statement of its estimatad income and expenditure during the following
financial year; and . .
{ii} may in any financial year at any time submit supplementary statements of
its estimated expenditure for that financial year, to the Minister for his
approval, granted with the concurrence of the Minister of Finance. .
{#) The ARC shall not incur any expenditure which exceeds the total amount
approved under paragraph (g). : ’ .

(4} The ARC may, in respect of any work performed or services renderad by it under
this Act, or for the use of its Facilities or rights consequent upon any discoveries, inven-
tions or improvements, charge such fee or make such other financial arrangement as it
may deem fit. . .

(5) () The ARC may invest any unexpended portion of its funds with the Corpor-
ation for Public Deposits established by section 2 of the Corporzation for Public Deposits
Act, 1984 {Act No. 46 of 1984}, or, subject to the approval of the Minister acting with
the concurrence of the Minister of Finance, dispose thereof in any other manner.

. (&) The ARC may establish such reserve funds and deposit therein such amounts
as the ?H.Emm_nr acting with the concurrence of the Minister of Finance, may approve,

{(¢) The ARC may pay over to a trust contemplated in section 4 (1) (m) (iv) only—
{i) donations or contributions contemplated in subsection (1) (g} that are sub-
ject to conditions; and- .
{ii) amounts in reserve funds established under section 27 (3) .
) (Para. () edded by 5. 3 of Act No. 174 of 1993.] ’

21. Accounting officer.—(1) The president shali be the accounting officer charged
with the responsibility of accounting for all money received, the utilization thereaf and -
the use and care of the property of the ARC, . - -

{2) The accounting officer shall cause such records of zccount to be kept az are
necessary to represent fairly the state of affairs and business of the ARC and to explain
the transactions and financial position of the business of the ARC.

22. Accounting, audifing and snnusal report.—(1) The Auditor-General shall audit
the books of accounts, accounting statements and annual financial statements of the ARC
and shall submit a copy of his report on the audit of the said statements to the Council.

(2) The keeping, compilation and publication of annual financial statements of a
company réferred to in section (1) {m) (iii) shall be done in accordance with the provisions
of the Companies Act, 1973 (Act No. 6] of 1973): Provided that the Auditor-General shall, -

o notwithstanding the provisions of Chapter X of the Companies Act, 1973, audit the annual
" financial statements of such a company, and shall submit, within six months after the end

of the financial year concerned, copies of such annual statements to the Minister,

(3) The Council shall furnish thes Minister with such information as he may call
for from time to time in connection with the activities and financizl position of the ARC
and shall as soon as practicable after the end of each financial year submit to the Ministar .
an annual report ofl the ARC's affairs and functions in respect of that financiat ¥ear, which
shali, inter afiz, include—

(@) " an audifed balance sheet, including notes thereon or a document annexed
thereto providing information required by this Act; :

{&) an audited income statement, including any similar financial statement where
such form is appropriate, and including any notes thereon or a document
annexed thereto providing information required by this Act;

(¢} =2 statement of cash flow information; - ‘

(d} the report of the auditors. :

(4) The financial statements referred to in subsection (3} (@, (& and (¢) shall—

@) be in conformity with generaily accepted accounting practice; ‘ .

(&) fairly reflect the state of affairs and functions of the ARC and the results
thereof; and

(Issue No 27— Supplementary) 221



e e

) STATUTES OF TRE REPUBLIC OF SOUTH AFRICA — AGRICULTURE
s5. 22-23  Agricultural Research Act, No. 86 of 1990 55.22-23

(¢} refer to any relevant matter not specificaliy prescribed by this Act which
affects or is likely to affect the affairs of the ARC, both by way of figures and
3. & descriptive report, amplifying and explaining, where necessary, wmﬁnm
in the financial statements.

{3) A report Hnmnqnn to in subsection (3) shalf be printed in both official languages.

(6) As soon as practicable after a report has been submitted to the Minister in terms
of subsection {3), he shall table it in Parliament.

23. Recovery of foss and damage.—{!) If a person who is or was in the employment
of the ARC caused the ARC any loss or damage because he—

(@) failed to collect money due to the ARC and for the collection of which he is
or was responsible;

{B) is or was responsible for an irregular payment of money of the ARC or for
a payment of such money not supported by a proper voucher,

(¢} is or was responsible for fruitless expenditure of money of the ARC owing
1o failure to carry out his duties;

{d) is or was responsible for a deficiency in, the destruction of or any damage to
the ARC's money, stamps, face value documents and forms having potential
velue, securities, equipment, stores or any other property of the ARC; and

(g}  is or was responsible for a n_E.E against the ARC owing to fajlure to carry
out his duties,

the accounting officer shall determine the amount of such loss or damage, and may order
that person, by notice in writing, 1o pay to the ARC, within 30 days from the date of such
notice, the whole or any party of the amount so determined.

{2) If a person who is in the employment of the ARC and who has ie terms of
subsection (1) been ordered to pay an amount, fails to pay the amount within the period
stipulated in the notice in question, the amount shall, subject te the provisions of subsec-
tions (4), (5} and (6), be deducted from his monthly salary: Provided that such deduction
shall not in any month exceed a fourth of his monthiy salary.

{3) If a person who. was in the employment of the ARC and who has in terms of.
subsection H:_ been ordered to pay an amount, fails to pay the amount within the unm.un
stipulated in the notice in question, the accounting officer shall, subject to the provisions
of subsections (4), (5) and (5}, recover the amount from the person concerned by legal
Drocess.

{4) If a person who has in terms of subsection (1) been ordered to pay an amount,

offers, within the period stipulated in the notice in E.ﬁmﬂmP to pay the amount in instal-
ments, the accounting officer may allow payment in sech instalments as En accounting

-officer may consider reasonable.

{5) A person who has in terms of subsection (1) been ordered to n.wu_, an amount may
within a period of 30 days from the date of such order appeal in writing against such order
to the Council, stating the grounds for his appeal, and the Council may, after such inves-
tigation as it may deem riecessary, dismiss the appeal, or order that the appellant be ex-
empted, either wholly or partly, as the Counci! may deam fair and reasonable, from the
payment of such amount.

{6) A person who has in terms of subsection (1) been ordered to pay ap amount
may, instead of appealing to the Council under subsection {(5), apply within a period of

30 days from the date of such order, or within such further period as the court may allow,
to a competent court for an order setting aside such first-mentioned order or reducing such
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amount, and the court may upon such an application, if it is not convinced by the accounting
officer on the merits of the case that the order was rightly made or that the amount is correct,
make an order setting aside such first-mentioned order or reducing that amount, as the case
may be. -

. 24. Discoveries, inventions and improvements by employees of ARC and other per-
sons.—{1) Subject to the provisions of subsections (5) and (6) the rights in all discoveries and
inventions and in all improvements in respect of processes, apparatus and machinery made
by— : o ‘

{z) employees of the ARC or officers and employees in the public service who have
been placed at the disposal of the ARC under section 19 {1} (c);

(6} persons assisting the ARC with any investigation or research; or
{ci ’ persons to whom bursaries or grants-in-aid have been granted by the ARC,
shall vest in the ARC. .

{2) The ARC may make the discoveries, inventions and improvements referred to in
subsection (1) available for use in the public interest subject to such conditions and the pay-
ment of such fees or royalties as the ARC may determine.

_(3) If the rights in any discovery, invention or itnprovement are vested in the ARC in
terms bf subsection (1), the Council may award to the person responsible for the discovery,
invention or improvement such bonus as it deems fit, or make provision for financial partici-
pation by such person in the profits derived from the discovery, invention or improvement to
such extent as the Minister may determine with the concurrence of the Minister of Finance,

{4) The ARC may apply for a patent in respect of any discovery, invention or im-
provement referred to in subsection (1), and shall for the purposes of the Patents Act, 1978
(Act No. 57 of 1978), and the Plant Breeders’ Rights Act, 1976 {Act Ne. 15 of 1978), be
regarded as the assignee of the discoverer or inventor in question.

{5) Unless it is otherwise agreed, the rights in respect of any discovery, invention or
improvement made by the ARC in the course of an investigation for or on behalf of gnother

person, institution, govermnment or administration shall vest in the ARC,

(6) The provisions of this section shal! not apply in respect of any discovery, invention
or improvement referred to in subsection (1) which, in the opinion of the Minister, was made
by the person concerned other than—

{a)  in the course of his employment as an employee of the ARC;

(&)  during the performance of functions in respect of which he has been placed at
the disposal of the ARC in terms of section 19 (1) (c);

{c) inthe course of any investigation or research while assisting the ARC; or

{d) in the course of any research in respect of which he receives a bursary or grant-
in-aid from the ARC,

and which is not connected with such employment, investigation or research. *

25. Regulztions.—(1} The Minister may, after consultation with the Council, make
regulations as to—

{a) the procedure for the submission of names to the Minister for appointment as
members of the Couneil;

(aA} the publication and contents of the notice referred to in section 9 (3);
' fPara. {gA) inserted by 5. 3 of Act No. 16 of 1994
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(aB} the manner in which the Council must submit to the Minister its needs in rela-
tion to expertise in the Council;
[Pera. (aB) inserted by &, 3 of Act No. L6 of 1395]

{# the filling of casual vacancies on the Council and the appointment of persons to
act on behalf of absent members;

(c)} the procedure at meetings of the Counci;
(d) the preservation of secrecy in respect of the affairs of the ARC;

continued on page 227

.
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(e) the matters in respect of which fees shall be payable to the ARC, the amount
of such fees and the persons who shall be liable for the payment thereof and
the circumstances in which any fees so paid shall be refunded;

(f) the procedure in respect of grievances and requests by employees,

and, generally, as to any matter in respect of which the Minister, after consultation with
the Council, deems it necessary or expedient to make Bwﬁmﬂn.um in order to achieve the
objects of this Act.

{2} Any regulation made Enﬂ..mc,umnnmabﬁ: may provide that any person who -
contravenes or fails to comply with a provision thereof shall be guilty of an offence and
lizble on conviction to a fine not exceeding K2 000 or imprisonment for a period not
exceeding six months.

26. Delegations.—{1) The Council may—

(a) delegate to the chairman or any other member of the Council, the president
or any other employee of, or holder of an office with, the ARC or to 2
committes ¢stablished under section 17 {1}, any power conferred upon the
Council by or under this Act: or

{£) authorize the chairman or any other member of the Council, the president

. or aay other employee of, or holder of an office with, the ARC or & committes
established under section 17 (1), to _uﬂ.mnnn any nnn__, assigned to the Courcil
by or under this Act,

{2y The president Em__..l

(@) delegate to an nﬁwmou.on of, or the holder of an office with the ARC, any
power conferred upon the president by or under mﬂm Act in his capacity as
president or accounting officer; or

(&) authorize that employee or holder of 2n office to perform any duty assigned
to the president by or under this Act in the said capacities.

(3) Any delegation under subsections (1} anc {2) may be made subject to such con-
ditions and restrictions as may be determined by the Council or the president, as the case
may be, and may be withdrawn by the Council cr the president, as the case may be.

{4} The Council znd the president shall not be divested of any power delegated under
mﬁ_umnnnnumﬁu and (2) by it or him, and may amend or 39@3_& any n_nﬂﬂnu made in
the exercise of such delegated power.

27. Transfer of assets and funds to ARC.—{1) The Minister may, with the concurrence
of the Minister of Finance, transfer any movable or immovable property belonging to the
State to the ARC fo enable it to perform its functions or to achieve any of its objects.

(2) No immovable property transferred to the ARC in terms of subsection (1), may
without the approval of the Minister, granted with the concurrence of the Minister of
Finance, be alienated, mortgaged or disposed of in any other manner.

(3) {a) All amounts or unspent portions of amounts and the interest therson, being
in the Agricultural Research Account established under section 2 of the Agricultural Re-
search Account Act, 1964 (Act No. 37 of 1964), and thz Tobacco Research Account and
the Wine Research Account established under section 2 of the Tobacco and Wine Ressarch
Accouats Act, 1960 (Act No. 60 of 19260}, on a date determined by the Minister by notice
in the Gazette, shall with affect from such date be transferred to the ARC,

{t) Any condition attached to any amount in the research accounts referred to in
paragraph (g}, remains in force and shall be honoured by the ARC, and 2 reserve fund
contemplated in section 20 (5) {#}, shall be sstablished in respect of each such amount.
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{c} In respect of the amounts in the Agricultural Research Account referred to in
paragraph (@} to which no condition is attached as referred to in paragraph {5}, one reserve
fund as contemplated in section 20 (5) (5) shall be established.

{4) A registrar as defined in section 102 of the Deeds Registries Act, 1937 (Act No. 47
of 1937), shall, upon submission to him of a certificate by the Minister that z real right in
respect of immovable property described in such certificate has been acquired by the ARC,
make such entries or endorsements as he may deem necessary in or on any relevant register
or other document in his office or laid before him, in order to register such right in the
name of the ARC, and no stamp duty, office or other fee shall be payable in respect of the
registration. ) :

. 28. Strikes.—The Minister may by notice in the Gazetfe prohibit strikes by employees
of the ARC and impose punishments, and provide for matters relating théreto. -

29. Repeal of laws.—The Tobacco and Wine Research Accounts Act, 1960 {Act No. 60
of 1960), the Tobacco and Wine Research Accounts Amendment Act, 1972 (Act No. 35 of
1972), the Agricultural Research Account Act, 1964 (Act No. 37 of 1964), and the Agri-
cultural Research Account Amendment Act, 1972 (Act No. 37 of 1972}, are hereby repealed.

(Date of commencement to be proclaimed)

30. Short title and commencement.—{1} This Act shall be called the Agricultural
Research Act, 1990, and shall come into operation on a date fixed by the Stafe President
by proclamation in the Gazerte. .

(2) Different dates may be so fixed in respect of different provisions of this Act.
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