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STAFF GUIDE
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This document reflects the substantive agreement between NEHAWU and Rhodes University FOR THE PERIOD 1 JANUARY 2009 TO 31 DECEMBER 2009
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                                RHODES UNIVERSITY

SUPPORT   STAFF (Grades 1 to 5)

INTRODUCTION

WORKING AT THE UNIVERSITY

Welcome to Rhodes University and congratulations on your appointment.  We look forward to you making a contribution at the institution. 

A University's task is to teach students at the University so that studies may be completed in various subjects.  In order to do this, it has academic, administrative, residential, technical and maintenance departments to attend to the different activities necessary for the proper functioning of a University.

Rhodes University is a successful university. This success is because of staff who do their job and who contribute to the work of the institution. Each category of staff has a role to play in Rhodes’ success. The cook in our kitchens makes sure that students are fed healthy and warm food so that they are strong enough to focus on their studies. The cleaners make sure that lecture theatres and residences are clean so that students and academics can focus on their work and not worry about the environment they live in. The drivers from the Estates Division make sure that students are safely transported. The gardeners make sure that the University is an attractive environment where students want to come and study. It is not just the academics who make the institution a success but each and every staff member. 

A University can only carry out its work properly if those who are employed by it co-operate with each other as a team so that whatever is attempted is done correctly and in good time.  By joining the staff of Rhodes University an individual becomes a member of this team. Proper teamwork calls for a knowledge of the rules and regulations.  This document has therefore been written to help staff know and understand the rules and regulations and also to give them an idea of their benefits and rights.

If there are questions that are not answered in this document, reference should be made to your Supervisor.  Part of the Supervisor's responsibilities is to ensure the welfare of staff and to advise on any problems which may arise at work or at home.

Members of staff are employed by Rhodes University which is governed by the Council of the University.

1
STRUCTURE   AND CONDITIONS OF EMPLOYMENT

1.1
Structure

A staff member is employed in the particular area of the University named in the letter of appointment.

The structure of the various areas will differ but will normally include a number of levels of authority as shown below:

· Support Staff
· Supervisor
· Head of Section or manager

· Head of Department or Division

The designations are defined as follows:

1.1.1

Support Staff
All staff members on Grades 1- 5. All staff members in the Residences on Grades R1 to R4.

     

1.1.2

Supervisor shall include anyone with supervisory responsibilities for example:

Librarian

Assistant Sports Officer

Assistant Manager, Grounds & Gardens

Campus Protection Officer/Head Guards

Caterers, all grades

Housekeepers, all grades

Maintenance Technicians

Mail Room Supervisor

Officer-in-charge, Janitoring Services

Sanatorium Sisters

Seamstress

Senior Campus Protection Officer

Senior Sports Officer

Sports Officer

Sports Supervisors

Storeman and Assistant Storeman

Supervisor, Cleaning Services

Technicians in Academic Departments and the University Library

Vice-Chancellor's Secretary

1.1.3

Head of Section or managers shall include:

Cory Librarian

Head, Sports Administration

Head, Collections & Technical Services

Head, Public Services   

Manager, Building Maintenance Section

Manager, Campus Protection Unit

Manager, Housekeeping Services

Manager, Catering Services

Manager, Electrical Section

Manager, Grounds & Gardens

Manager, Printing Unit

Senior Storeman

1.1.4

Head of Department or Division shall include: 

A Head of an Academic Department, a Director of a Research Institute, a Head of a Division or his Deputy or Assistant, Director of Librarian, Dean of Students or a Hall Warden. 

1.1.5

H R Administration Manager shall include:

The H R Administration Manager responsible for the administration of the University's Support Staff and any other member of staff in the Human Resources Division as designated by the Director of Human Resources.

1.1.6 
Employee Relations Manger shall include:

A Manager responsible for ensuring that the Human Resources practices of the University are in line with the relevant labour legislation and monitoring the adherence to such practices by the employer and employees.

.

Words indicating the masculine gender (i.e. he) shall include the feminine gender (i.e. she).

1.2
Categories of Staff
It is important to understand that the conditions of employment differ for various categories of staff.  This document will explain the main differences between categories  of staff.  

The different categories are as follows:

1.2.1

Catering and Sanatorium Staff
These members of staff are employed to carry out duties in the kitchens, dining halls and the Sanatorium.

1.2.2

All other Staff
All other staff are those employed in the Residences, Grounds & Gardens, Maintenance Sections, Administration, various Academic Departments and the University Library

1.3
Appointments; Confirmations; Terminations

Once employed to work, a staff member will be appointed to a particular Department / Division / Section at Rhodes University at a certain salary in a stated grade and will be issued with a letter of appointment by the Human Resources Division.

The first six months of employment by the University are regarded as a training and probationary period.  During this time employment can be terminated at two week's notice by either the staff member or the University.  At the end of this initial six month period, the appointment may be confirmed or the probationary period extended.  After confirmation employment may be terminated by the staff member or by the University after four week's notice.  (This does not preclude instant dismissal in justifiable circumstances - See Section 3.3.5)

1.4
Salary and Payslip Information
Salaries, which are negotiated with the Union NEHAWU on an annual basis, are paid monthly, usually on or before the last Friday of the month. Dates for payment of salaries is released by the Salaries Office. Ask your supervisor for this if you do not have this.  For security purposes salaries are paid direct into personal bank or building society current or savings accounts.  The actual dates of payment are published by the Salaries Section at the beginning of each year.

Information about individual salary determinations are provided by the Compensation, Benefits and Systems Manager in the Human Resources Division.


1.5
Hours of Work
The hours for Support Staff shall be:

1.5.1

Staff other than residence staff and Campus Protection Staff)

A staff member will normally not work more than a 44 hour week, the actual daily periods of duty being fixed from time to time by the Head of Department, Division or Institute concerned in consultation with the Director of Human Resources or his/her designate.  In calculating normal working hours, tea breaks are included and lunch breaks are excluded.
1.5.2

Catering Staff & Housekeeping Staff

A staff member will normally not work more than 90 hours over a period of two weeks, the actual daily periods of duty being fixed from time to time by the Director of Residential Operations in consultation with the Director of Human Resources or his/her designate.  In calculating normal working hours, breakfast and lunch breaks are excluded.

1.5.3

Campus Protection Staff

A staff member will normally not work more than 90 hours over a period of two weeks, the actual daily periods of duty being fixed from time to time by the Director of Estates in consultation with the Director of Human Resources.

1.5.4

Overtime Pay

A staff member who is required to work beyond normal working hours as outlined in 1.5.1 and 1.5.2 above will be paid at the rate laid down by the Basic Conditions of Employment Act. All employees are obliged to work overtime, if so requested by their Head of Section/ Supervisor, when emergencies occur.

1.5.5

Conference Pay

A member of the residence staff will be entitled to an allowance per day during the June/July period in addition to normal salary and overtime pay for vacation conferences during the June/July period other than when on duty at functions exclusively for the benefit of Rhodes University students (e g orientation week, supplementary examinations, inter-varsity tournaments, conferences of official student societies, etc) and at any official Rhodes University functions. With effect from 1 August 1997 this allowance is automatically adjusted by the same general percentage increase applicable to the salary settlement. For the period 1 January 2009 to 31 December 2009, this allowance is R28 per day. 
1.6
Leave Conditions
1.6.1
Annual Leave



1.6.1. 1 
Staff other than in residences
Annual leave for such Support Staff will be 24 days.  In counting leave taken Saturdays are included but Sundays, public holidays and the normal end-of-year break from 27 to 31 December is excluded.   This means that if you take 2 week’s leave and there is a public holiday in the middle of that the Saturday is counted as leave but the public holiday is not.   This would therefore be 10 days leave.  The time at which leave may be taken will be at the discretion of the Head of Department, Division or  Institute concerned.

1.6.1.2

Catering Staff

Catering staff will be entitled to 42 days leave per annum, including Saturdays, but excluding Sundays and public holidays and the end-of-year break from 27 to 31 December in lieu of being paid for working over certain weekends during the year.  Leave shall be taken only during the University vacations at times authorised by the University.  Staff are required to work during the Festival of the Arts, the School's Festival, conferences, inter-varsity meetings, hall dinners, University functions and other like occasions, and if on such occasions their working hours exceed those set out in 1.5.2 they will be paid overtime at the rate in 1.5.4.  The calculation of leave for this category of staff can be found in Appendix 1 at the end of this booklet. 





1.6.1.3

Housekeeping Staff

Housekeeping staff will be entitled to 37 days leave per annum including Saturdays but excluding Sundays and public  holidays and the end of year break from 27 to 31 December in lieu of being paid for working over certain weekends during the year.
This is extra leave compared to other staff because it is in lieu of working over certain weekends during the year.  Leave shall be taken only during the University vacations at times authorised by the University.   Staff are required to work during the Festival of the Arts, the Schools Festival, conferences, intervarsity meetings, hall dinners, University functions and other like occasions, and if on such occasions their working hours exceed those set out in 1.5.2 they will be paid overtime at the rate in 1.5.4.   The calculation of leave for this category of staff can be found in Appendix 2.   

1.6.2

Sick Leave

At most, 36 working days sick leave will be granted and paid, in any one service cycle of 3 years.  Such sick leave will only be granted subject to the following conditions:

1.6.2.1
where the appointment was made before 1 January 1976, the 3-year cycle will commence on 1 January 1976;

1.6.2.2
where the appointment was made after 1 January 1976, the 3-year cycle will commence from the date of appointment;

1.6.2.3
any sick leave in excess of the 36 working days will be without pay unless authorised by the Human Resources Division.
1.6.2.4
sick leave in excess of two days, either paid or unpaid, will only be authorised on the production of a medical certificate covering the whole period of absence.;

1.6.2.5
consistent with the Basic Conditions of Employment Act if the number of days authorised for sick leave is less than 36 working days in any 3-year cycle the difference will not be carried forward nor paid for, but will lapse;
Usually medical certificates need only be produced by members of the Support Staff after a period of two days’ absence.  However the University shall retain the right, at its discretion, to require the production of a medical certificate after one day’s absence should the member of staff be suspected of abusing his/her sick leave entitlement.

Please note that Rhodes University, in terms of the Basic Conditions of Employment Act, can call into question an employee’s reliability and therefore employment, should an individual be absent twice in a eight week period.
1.6.3

Special Sick Leave

In the interests of good health, staff may from time to time, be required to undergo a chest X-ray for tuberculosis (T B).  In the event of a positive diagnosis the member of staff shall, unless determined otherwise by the Human Resources Division, be required to attend a rehabilitation course.  Provided he attends, as directed, a clinic or hospital for proper medical treatment, he will receive special sick leave on full pay for a maximum period of six months.  The University will receive regular monthly reports from the clinic or hospital.

Other conditions related to special sick leave are in Appendix 3.

1.6.4

Maternity Leave

Staff  are  advised  to  consult the Parental Leave policy in Appendix  4.   For  advice, consult  the HR Administration Section.
1.6.5

Study Leave

A staff member shall be granted the day prior to and the day of an examination in an approved educational course as special study leave provided that 








1.6.5.1
A leave form for study leave must be submitted prior to the examination;
1.6.5.2
the official time-table is produced at the time of application;

1.6.5.3
a copy of the official results of the examination are submitted to the Human Resources Development office when they have  been received.
A staff member shall be granted special leave on full pay when accompanying his/her own child for medical treatment provided an acceptable medical certificate is attached to the application which must be submitted to the Human Resources Division.

1.6.6

Family Responsibility Leave

A staff member shall be entitled to three days  leave per annum for the following circumstances:
· The birth of an employee’s child; the illness of an employee’s child;
· The death of the employee’s spouse or life partner, the employee’s parent, adoptive parent, grandparent, adoptive child, grandchild or sibling as defined in the Basic Conditions of Employment Act.

Included in these 3 days is that:

· A staff member shall be granted special leave on full pay when accompanying his/her own child for medical treatment provided an acceptable medical certificate is attached to the application which must be submitted to the Human Resources Division.

  


Should leave in excess of this entitlement be required, an application must be submitted via the Head of Department to the Human Resources Division for consideration and decision.


1.7
Public Holidays 
Staff with the exception of the Catering and Housekeeping staff are not required to work on public holidays.   The following circumstances are exceptions:
1.7.1 Where it has been agreed between the University and the Union to work on a public holiday and to get anther day in the year off;

1.7.2 During times of crises and emergencies;

1.7.3 Staff whose services are required, particularly in the Catering Section, on 1 May may elect not to work.   Those who do work will be paid an additional day’s pay for the Public Holiday worked.

1.8
Provident Fund and Retirement

1.8.1

All new members of the Support Staff shall join the Rhodes University Support Staff Provident Fund;
1.8.2

Members of the Provident Fund may elect to retire on or after reaching the pensionable age of 55 years but must retire at the retirement age of 60 years.   Employment contracts will not be extended further than a few months and only where the individual’s services are critical to the functioning of the Institute/Section/Department.   In such instances, the Head may apply for an extension of the contract but this subject to approval by the Director: Human Resources.    Contracts are not extended in order to allow an individual to qualify for a long service award.
1.8.3

From 1 September 2007, the staff member’s contribution to the Provident Fund, which is deducted from salary, amounts to 7.5% of salary.   The University contributes double this amount (15%).   From 1 August 2007, the staff member’s contribution shall be 7.5% and the employer’s (University) 15%.

2
EMPLOYEE  BENEFITS
2.1
Clinic/Sanatorium

The Campus Doctor is available for consultation at the University Sanatorium on three mornings during the week, at a nominal fee.   Rules regarding attendance must be adhered to.
2.2
Psychology Clinic
Offers services to students, staff and the general public.
2.3
Legal Aid Clinic
The Clinic will assist with most legal problems.   Visits to this Clinic needs to be during the employee’s own time or arranged with the Supervisor/Head of Department.
2.4
Meals

Catering Staff will be provided with breakfast and midday lunch when they are on duty.   As a result, remuneration for these staff is adjusted accordingly.
2.5
Service Bonus

The amount of the service bonus, which is awarded at the discretion of the Council and which may vary from time to time, is equivalent to not more than one month’s salary.   This is currently paid during the individual’s birthday month.   It is paid pro-rata in the 1st year and only if individual is in service.   This means it is not paid pro-rata if the staff members resigns.
2.6
Long Service Awards

Staff members will qualify for the following long service awards:

· after 15 years’ continuous service:


R1700
· after 25 years’ continuous service:


R2200
· after 35 years’ continuous service:


R2700
· after 40 years’ continuous service:


R3250

The award will be payable in December of the year in which it becomes due and the above amounts will be fixed as per the substantive agreement.

Should an individual retire, provided that s/he has worked for at least 6 months i.e. the majority of the year, s/he will be eligible for a complete year of service and therefore the applicable long-service award.

2.7
Housing Subsidy Scheme

All permanent members of staff in full-time pensionable employment, shall be eligible to participate in the Scheme, subject to the availability of funds. The subsidy may only be used for the repayment of approved housing bonds. Full and further details are available in the Finance Division.

2.8 Housing Allowance
All permanent staff who do not qualify for a housing subsidy will be paid a non-pensionable  housing  allowance  at  the rate of R550 per month from 1 January 2009.   Those staff who currently qualify for a housing subsidy of less than R550 per month will have their subsidy increased to R550 per month  from that date

2.9
Medical Aid

Staff members are eligible to join a medical aid scheme as approved by the University.  The University will contribute, up to a maximum of 50% towards the monthly subscriptions.   Individuals are given an opportunity to join the medical aid upon joining the institution’s employment.

2.10
Education Assistance

Financial assistance for education purposes is available as follows:

2. 10.1
Full-time staff members, their spouses and children are entitled to a remission of tuition fees when studying at Rhodes University.  Details are available in the Human Resources HR Administration Section.

2. 10.2
Rhodes University 75th Anniversary bursaries are available to the children of Support Staff for tertiary and post matriculation education.  Details are available in the Human Resources Division HRD Office.

2.11
Transport Allowance for Catering Staff

Support Staff (Grades R1 to R4) employed in the Catering Section including in the Functions Kitchen will be eligible for a non-pensionable transport allowance. For the period 1 January 2009 to 31 December 2009 this is R210 per month. 
2.12
Group Life Scheme
Staff members are eligible to join the University's Group Life Scheme, subject to the regulations pertaining to the scheme.   This is an insurance scheme.
2.13
Night Shift Allowance and Transport Allowance for Campus Protection Staff
Campus Protection Staff will be eligible for a night shift allowance and a transport allowance . For the period 1 January 2009 to 31 December 2009, the night shift allowance is R90 per month. The transport allowance is R120 per month. 
3
DISCIPLINE 

In order to establish a satisfactory relationship between the University and staff, each should behave so as not to offend the other. If this relationship breaks down it is not possible to conduct the affairs of the University in a proper manner. The relationship should be built on trust and mutual respect and should be understood and observed by both parties.   See Appendix 4 for the full Disciplinary Code.
4
PERMISSION TO LEAVE PLACE OF WORK


If a staff member needs to visit any place of importance (e.g. Local Authorities, Doctor, Clinic, etc) or is summonsed to see other authorities (e.g. Commissioner’s Office, Police, Human Resources division, Pay Office, etc) or is required to be absent for any other reason, permission must first be obtained from his immediate supervisor.   Failure to do so could constitute an offence liable to disciplinary action.

5
UNAVOIDABLE ABSENCE
Any  staff  member  prevented  from  coming to  work  for  any reason at all, must advise the immediate supervisor of the absence by 9.00 a.m. on the day of the absence unless this is not feasible and then as soon as possible thereafter. Insufficient funds in a cell-phone is not regarded as a viable excuse for not contacting the supervisor.
6        TERMINATION OF APPOINTMENT
After confirmation a staff member's appointment may be terminated, in terms of the University's disciplinary procedures, on giving the statutory period of notice.
7         INSTANT DISMISSAL
Notwithstanding the notice requirements as shown in the letter of appointment, a staff member may become liable to instant dismissal in circumstances such as the serious violation of accepted behaviour.   The disciplinary code provides information on this.
8
LABOUR  RELATIONS 


The University is committed to good, fair and legal labour relations.

8.1
Recognition Agreement
The University and the National Education, Health and Allied Workers Union (NEHAWU) have a signed Recognition Agreement with the University.

The objectives of this agreement are to:

8.1.1
Confirm the recognition of the National Education, Health and Allied Workers Union (hereinafter referred to as the Union) and by Rhodes University (hereinafter referred to as Rhodes) and its right to represent its members among the Support Staff (hereinafter referred to as employees) of Rhodes University.

For purposes of this agreement Support Staff shall include all staff members (other than those in the Kitchens) on Grade I to V, and all staff members in the Kitchens on Grade R1 to R4, who are in full-time employment on pensionable terms.

8.1.2
Foster good relations between the Union and Rhodes so that a cordial relationship may be maintained between employees and the University.

8.1.3
Confirm the parties' intention to agree on:

8.1.3.1
A grievance, disciplinary and retrenchment procedure. 

8.1.3.2
A procedure governing collective bargaining on

           conditions of employment.

8.1.3.3
A procedure for resolving disputes.

8.1.4
Provide formal and regular channels for consultation with and involvement of the Union on workplace issues and matters arising from the agreement.


8.2
Recognition

8.2.1
Rhodes recognises the Union as the collective bargaining representative of its members and will continue to do so while it maintains majority representation of eligible employees, subject to termination of the agreement.

8.2.2
Subject to the terms of the agreement, Rhodes recognises the right of the Union to bargain collectively on the salaries and the conditions of service of its members.

8.2.2.1 Only employees who are paid up members of the Union will be regarded as Union members. To determine whether an employee is paid up member of the Union, regard will only be made to stop order authorisations.

8.2.2.2 No subscriptions shall be deducted from the salary of a Union member unless he has signed a stop order authorising deductions from his salary.







8.2.2.3The Union shall from time to time advise the University in writing of the amount to be deducted.

8.2.2.4 A Union member is entitled to cancel his stop order authorisation upon one month's notice to Rhodes.  Upon such cancellation of the stop order authorisation such employee will not be regarded  as a Union member for the purposes of the agreement.

8.2.3
Rhodes and the Union agree to consultation by their representatives on a regular basis over workplace issues which affect industrial relations, including health and safety matters.

8.2.4
Notwithstanding anything to the contrary contained herein, the Union recognises that Rhodes has and shall continue to have the right to conduct and manage its normal managerial functions including, but not limited to, recruitment and placement, promotions, transfer, skills and "on the job" training, planning, discipline, redundancy policies and business policy issues.

8.2.5
Rhodes undertakes to consult the Union, through the shop stewards on the following:
8.2.5.1
Major work re-arrangements, e.g. retrenchments.

8.2.5.2
Changes in work levels, e.g. change in working hours.
8.2.5.3 Any matter which pertains to the welfare of Union  members in their capacity as employees.

8.2.6
The University shall neither victimise nor unlawfully interfere with the Union or its members; neither shall the Union unlawfully interfere with the University or its employees.

9
GRIEVANCE PROCEDURE

The grievance procedure is agreed to by the Union and the University.

The University has a grievance procedure.   The purpose of this is to provide Supervisors, Managers and Heads of Departments (hereafter referred to as the supervisor) and individual or groups of Staff Members (hereafter referred to as the member/s of staff) with a clear set of guidelines for the handling of 


grievances in a manner which ensures that members of staff are given the opportunity to air their grievances through formal channels, and in an unrestricted manner.

For a copy of the procedure please see Appendix 5. Please note that the steps of the Grievance Procedure must be followed.

10
RETRENCHMENT PROCEDURE

10.1

Preamble

The University and the Union recognise that it is the responsibility of management to plan the affairs of the University and to decide on the size of its workforce.

The University and the Union further recognise that, with changes in circumstances, certain employees may become redundant.

The University undertakes to resort to retrenchment only when such action is necessary for the financial well-being of the University.

10.1.1
Pre-Retrenchment Procedures

Should management foresee that retrenchment may become necessary, the University undertakes to take the following 
steps before terminating the employment of any employee on grounds of redundancy:





10.1.2
To give prior notice of planned terminations to the Union,  which notice shall be furnished at least five weeks before such terminations are effected;

10.1.3 To consult with the Union within five working days of the
  aforementioned notice on

(1) possible steps to minimise the extent and impact of the 
         retrenchment;

(2) criteria  for the  selection of employees to be retrenched,
which criteria shall take into account the position of individual employees and the operational requirements of the University.

10.1.4 To  assist  employees  where  possible  to  find  alternative
 employment.

10.2

Post-Retrenchment Procedure

Should retrenchment be unavoidable, the University undertakes to

10.2.1 Provide affected employees with certificates of service.





10.2.2 Assist them  to obtain unemployment  insurance  benefits as 






  soon as possible.





10.2.3 Contact other employers who may be able to offer alternative  






  employment.





10.2.4 Pay all money due for time worked, and notice and leave pay 


  where applicable.





10.2.5 Pay  severance  pay of  one month's  salary  for each complete 






 years of service to a maximum of five month's salary.
10.2.6 Give  preference  for  a  period  of  twelve  months  to  the re-
 engagement of retrenched former employees, provided that if   

 no reply to  any offer  of re-engagement is received within ten 
 working   days,  the   post   shall   be   filled  at  management's 
 discretion.

Any employee re-engaged in terms of this provision shall be credited   with his previous years of service within the University for purposes of determining seniority.

10.3

Current Policy on Privatisation and/or outsourcing of services
10.3.1Preamble

The University’s policy is to approach the matter of privatisation and/or out sourcing of services on campus with  extreme caution.   However, in order to meet its obligations to the country and its students, the University has aways reserved the right, after consultation, to privatise, out source or retrench when one or more of these actions is in the best interests of the University.

In terms of clause 2.5 of its Recognition Agreement with NEHAWU, the  Union recognises that the University has and shall continue to have the right to conduct and manage its normal managerial functions including, but not limited to, recruitment and placement, promotions, transfer, skills and Aon-the-job: training, planning, discipline, redundancy policies and business policy issues.

10.3.2
Procedure

If it is felt that it would be in the best interests of the University to privatise and/or out source a particular service on campus, then the following procedure is followed

10.3.2.1
The proposal is then referred to Senior Management   (minor projects) or the University Council (major projects) for consideration and approval.





10.3.2.2
Should the decision to privatise and/or out source a service result in the possible dismissal of one or more employees (for reasons based on operational requirements), then the University is bound to follow Section 189 of the Labour Relations Act, No 66, 1995





10.3.2.3Furthermore, the University shall follow the procedures 





      set out in:









  10.3.2.3.1
Annexure C of its Procedural Agreement    with NEHAWU when dealing with effected members of the Service Staff;









   10.3.2.3.2
its Job Security Policy when dealing with members of the Support Staff on Grades 6  and above.                                     

11
HEALTH  AND WELFARE  

11.1
Health Education
Staff will be required from time to time to attend lectures, talks, demonstrations, etc on various matters connected with health and hygiene or related subjects.

11.2
Illness
In the event of illness or injury away from work, the staff member's supervisor must be informed by 9 a.m. on the day or if this is not feasible as soon as possible thereafter.  This period of absence will be dealt with in terms of Section 1.6.2.

11.3
Unemployment Insurance Fund (UIF)
It is compulsory by law for all staff who earn less than the prescribed monthly maximum to contribute, by means of a deduction from salary, to the fund. Contributors, including staff who have been absent for maternity reasons, may receive assistance from the fund when unemployed. 
Note:
Further details of unemployment insurance are available from the Human Resources Division.

11.4
Injury on Duty
In compliance with the Compensation for Occupational Injuries and Disease Act, all injuries on duty, whether serious or of a minor nature, must be reported to the supervisor on duty immediately.

11.5
COIDA
Claims made and benefits received by staff who are injured and suffer loss, on duty, will be in terms of the Compensation for Occupational Injuries and Disease Act. 
12
CAMPUS  SECURITY 

The University employs Campus Protection Officers and Campus Guards on University property (Campus).  These Officers and Guards are authorised to request identification, by name and place of work, of any person found on campus at any time. In instances where staff are allocated lockers, the lockers remain the property of the University and may be inspected from time to time. All staff are expected to co-operate fully to ensure the security of the University.

12.1
Shopping Bags – Catering Staff
Shopping bags, parcels or other personal belongings may not be taken to any place of work but should be handed into the Caterer's office or such other place as determined by the Supervisor, for safe keeping.  Bags, etc may be collected at the end of a shift and taken home.

12.2
Protective Clothing
Where it is necessary to issue staff with uniforms and/or protective clothing and/or safety equipment, the University policy is that this should be done on the basis of exchanging the used item for the replacement article.

New uniforms/safety boots/protective clothing etc are only issued when necessary and not as a matter of routine.

Any protective clothing, such as overalls, uniforms, boots or rainsuits issued to a staff member remains the property of the University and must be returned on termination of employment, to the supervisor concerned.

Staff who have their protective clothing will be required to replace them at their own expense.

12.3
Personal Belongings
Staff members are advised to take proper care of their valuables and personal belongings during office hours as the University will not accept responsibility for any losses.

The University shall have the right to inspect the contents of any bag, package or container in the possession of any member of the staff on University premises, subject to the following provisos:

12.3.1
Random mass searches will be conducted by the Campus Protection Unit with the assistance of such members of staff as it may deem necessary.

12.3.2
Such searches shall be conducted in a proper and fair manner with due regard to the dignity and convenience of employees concerned.

12.3.3
In the case of planned random mass searches a Shop Steward and/or representative shall be invited to be present to ensure that the search is carried out in accordance with 12.3.2 above.

12.3.4
The above provision shall not stop any individual members of staff to take such steps as are necessary and by law permitted when they have a reasonable suspicion that an offence is being committed by another member of staff.

13 GENERAL
13.1
Vacant Posts
Staff are referred to the Recruitment and Selection Policy for Support Staff.

13.2 Merit Awards
Staff are referred to the Merit Awards Policy and Procedures for   Support Staff.

13.4
Training and Development
Staff wishing to better themselves and prepare for higher level/grade jobs, should visit the HRD office for more information.

 

13.5
Change of Address

Any change of address must be given to the Human Resources Division at the earliest possible opportunity.  Failure to comply may result in serious inconvenience to all concerned.



13.6
Change in Marital Status and Number of Dependants
Any change in marital status and the number of dependants must be given to the Human Resources Division at the earliest possible
opportunity.  Failure to comply may have important financial implications.



13.7
Human Resources Division
The Human Resources Division  and staff are available to assist with any personal problems at all times.










APPENDIX 1
CALCULATION OF LEAVE FOR CATERING STAFF

Total hours overtime per week worked:

Sat + Sun = 4.4 + 10 = 14.4 hours

Overtime weekends per year: 24

24 x 14.4 hours = 348 hours overtime over weekends

No of days of overtime:

348/9 = 38.6 days per year

But the hours are PART of the 90 hours in each 2 week cycle, thus:

38.6/2 = 19.3 days leave in lieu of overtime per year

Total leave of Catering Staff:

1 24 days annual leave

2 19.3 days (in lieu of weekend overtime)

      =
      42 days










APPENDIX 2
CALCULATION OF ANNUAL LEAVE FOR HOUSEKEEPING  STAFF

Total hours overtime per week worked:

Sat + Sun = 4h.40m + 4h 40m = 9h 20 m

Overtime weekends per year: 24

24 x 9h 20m = 224 hours overtime over weekends

No of days of overtime:

224/9 = 24.9 days per year

But the hours are PART of the 90 hours in each 2 week cycle, thus:

24.9/2 = 12.4 days leave in lieu of overtime per year

Total leave for Housekeeping Staff

1 24 days annual leave

2 12.4 days (in lieu of weekend overtime)

=          37 days leave

APPENDIX 3
CONDITIONS ASSOCIATED WITH SPECIAL SICK LEAVE 

1. Only permanent Rhodes University staff, appointed against established posts, whether on part-time or full-time terms, can apply for special sick leave.

2. The Basic Conditions of Employment Act requires that at a bare minimum staff should receive 1 day’s sick leave for every 26 days worked. This means that in practice, 

Staff who work 5 days a week are given 30 days sick leave in a three year cycle and 

Staff who work 6 days a week are given 36 days sick leave in a three year cycle.

All staff at Rhodes University appointed permanently to established posts get 36 days sick leave in a three year cycle. Thus the institution is already exceeding the minimum sick leave allotment required by law.

3. Special sick leave is sick leave days granted over and above the contractual
 allotment of 36 days in a three year cycle. This means that the staff member will continue to receive their full pay for the duration of this special sick leave. 

4. Special sick leave is granted in the interests of promoting a positive employer-employee relationship characterised by trust and commitment by each party to the other. 

5. Special sick leave can be applied for by the Manager/HOD and/or the staff member concerned. Such requests should be forwarded to Judy Seymour (tel. X8112 or j.seymour@ru.ac.za) in the Human Resources Division.

6. In applying for sick leave, the staff member/manager is requested to provide the following information:

The reasons for requiring special sick leave;

If there is annual or long leave (support staff only) why some or all of this leave cannot be used;

What interim arrangements will need to be made for this individual e.g. will temporary assistance need to be brought in or someone paid a responsibility allowance to ensure that critical tasks are done in this person’s absence;

Where the manager applies for this sick leave on behalf the staff member, s/he should also motivate for this leave in terms of the contribution made by the staff member to the institution. Where the staff member applies for sick leave, the manager will be asked for his/her input in this regard.

7. Special sick leave will be considered bearing in mind the following:

The individual’s length of service at the University and their contribution during this time;

The individual’s pattern of sick leave during their employment at the institution. Individuals who have regularly used their full sick leave allotment within each sick leave cycle are less likely to be given special sick leave unless there are cogent reasons for having done so;

Individuals who have been found to be abusing their sick leave as per the disciplinary process of the University will not be considered for special sick leave;

Other leave available to the individual such as annual leave and long leave (support staff only) and the implications of using this leave;

The reasons for needing special sick leave; and 


The cost of giving this special sick leave e.g. will temporary assistance be required.

will be specific to the individual staff member and therefore, decisions taken will differ. Taking into consideration all these factors and in an attempt to be fair to all staff, the HR Division will make a recommendation on behalf of the Council of the University. 
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2.  
POLICY STATEMENT
2.1 POLICY DECLARATION:

This policy is applicable to all staff employed at the University in established posts, whether on permanent or contract terms. The parental benefits and leave are however different for these different categories of staff.  These differences are detailed in the policy below.

This policy does not necessarily apply to those staff employed against outside funded posts. The University would however strongly encourage adherence to this policy such that when funds are raised for such posts that this includes funds for parental leave and benefits. 

The provision of parental benefits and leave for the staff of Rhodes University is situated within a framework of recognising:

1. Different family patterns of our society and as an employer seeking to respect such differences through the provision of suitable parental benefits;

2. That more often than not women bear the dominant responsibility for child-rearing and that this does impact on a woman’s career. In this regard, the framework attempts to provide women with opportunities for balancing these multiple responsibilities;

3. The need to move away from an exclusive emphasis on the mother’s role in child-rearing as this enforces gender stereotypes of women as primary caregivers and negates the potential role that fathers can play;

4. The need to be supportive and non-judgmental of others regarding the decision to become a parent;

5. The interplay between work and family responsibilities and trying to promote a healthy balance and therefore well-being of staff; 

6. The opportunity that this represents to position Rhodes University positively in terms of attracting and retaining staff; and

7. The need to ensure a balance between supporting the individual and fairness to the employer.  

2.2 POLICY OBJECTIVES:

The objective of this policy is to outline the parental benefits and leave afforded to staff for the:

1. Birth of a child; 

2. The adoption of a child;

3. Miscarriage of a child; 

4. Giving up a child for adoption;

5. Death of the mother during the during the first 6 months of the life of the child; 

6. Care of a child; and

7. Fostering of a child.

2.3        DEFINITIONS:

Credits
Credits can be compared to having cash in a bank account.  When there is cash, you can draw against that money. So too, if there are credits at the UIF, one can draw against these. Credits are built up as a result of being employed through the contributions to the UIF by employee and employer.  If there are no credits, an individual would not be able to claim monies from the UIF. In order to claim credits, one needs to have worked for at least two years continuously. The maximum number of credits that one can claim back from the UIF is 238 days in a 4 year period.  

Established post
This post  is paid for by the Council of the University from the institution’s operating budget. The opposite of established posts are outside funded posts. As the name implies these are funded from outside sources and are therefore not established posts. Most of the institutions’ outside funded posts are in the Institutes or Centres of the University.  

Family benefits
This refers inclusively to maternity and paternity benefits.

Partners
For the purposes of this document, this shall refer to any person associated with the mother who has confirmed accepting responsibility for financial support of mother/child and if necessary, can provide evidence in this regard.

Primary care-giver
Within this document, this refers to the individual who will take a leading role in caring for the child 

Reasonable accommodation
This phrase is used in the Employment Equity Act.  Reasonable accommodation is the introduction of changes required in order to accommodate an individual’s needs. However, the employer is not required to be accommodating to the point of what is unreasonable. In this regard, the Act notes that the employer is not required to incur unreasonable costs and/or inconvenience.
Service contract
Such a contract would require the individual to have worked at Rhodes University for a period of time in lieu of the benefit gained. If the person were to leave the institution within the period of the service contract, the value of the benefit would have to be paid back on a pro-rata basis.

3.
POLICY IMPLEMENTATION

3.1 The actions AND processES by which the OBJECTIVES OF THE POLICY WILL BE ACHIEVED:

This policy is not a procedural document of the steps that should be followed in applying for parental benefits and leave. This is administered by the HR Division. 

3.1.1
Legal Context

This policy will meet the minimum legal requirements as outlined in the Labour Relations Act, 1995,  and the Basic Conditions of Employment Act, 2002. 

(a)
In terms of section 187(1)(e) of the Labour Relations Act, 1995, the dismissal of an employee on account of her pregnancy, intended pregnancy, or any reason related to her pregnancy, is automatically unfair. 

The definition of dismissal in section 186 of the Labour Relations Act includes the refusal to allow an employee to resume work after she has taken maternity leave in terms of any law, collective agreement or her contract.

(b)
In terms of the Basic Conditions of Employment Act, 2002, (chapter three, number 25)

(i) An employee is entitled to at least four consecutive months’ maternity leave; 

(ii) An employee must take at least six weeks maternity leave after the birth of her child unless a medical practitioner or midwife certifies that she is fit to return to work;

(iii) This leave usually commences from four weeks before the expected date of birth unless health requirements dictate otherwise;

(iv) An employee who miscarries during the third trimester of pregnancy or bears a stillborn child is entitled to maternity leave of six weeks after the miscarriage or stillbirth, whether or not the employee had commenced on maternity leave at the time of the miscarriage or stillbirth;

(v) A staff member must notify the employer in writing as to the date on which she intends to commence maternity leave and return to work thereafter.

(vi) That such notification must take place at least four weeks before the individual intends to go on maternity leave or if not possible to do so, as soon as is reasonably practicable; 

(vii) A pregnant employee or one who is nursing a child will not be engaged in work that would be hazardous to her health or the health of the child. During the employee’s pregnancy and for up to six months after the birth of the child, the employer must provide suitable, alternative employment on terms and conditions that are no less favourable than her ordinary terms and conditions of employment, provided that it is practicable for the employer to do so.

The Department of Labour does pay maternity benefits for the period of maternity leave but for no longer than four consecutive months. This is usually between 38% and 55% of the current salary and is contingent on how many credits are available.  The Basic Conditions of Employment Act does provide UIF adoption benefits for children adopted under the conditions described in the Child Care Act  who are under 2 years old and who are cared for by the adoptive parents when they are not at work.

The policy seeks to provide support beyond the provisions of these pieces of legislation. This is detailed in the sections below.

3.1.2
Birth of a child
(a)
Consistent with the required scheduling of ante-natal and post-natal classes, time off should be facilitated to allow the mother and her partner time-off to attend such clinics and classes.  Subject to normal leave procedures, staff would not be required to take annual leave for such attendance;

(b) Should the mother be unable to work prior to the birth of her child, this is for significant periods and the person had run out of the sick leave, the HR Division would consider giving special sick leave. The guidelines of the Special Sick leave protocol will apply;

(c) The benefits and leave listed in 3.1.2 (d) and (e) is available to;

(i) Women in permanent posts who have worked at the University for at least 1 year (full-time or part-time);

(ii) Women in contract posts of at least 3 years who have worked at Rhodes University for at least one year;
(iii) Women in contract posts who have worked on a continuous basis (not more than one month between contracts) for at least 3 years albeit on one year contracts;
(iv) Women in contract posts where the contract post is for at least three years and where her partner has worked at the institution for at least 2 years. This would include a situation where the woman has been employed at the institution for less than 1 year; and

(v) Either partner, where they have both been employed at the institution for at least one year whether this has been in a permanent or temporary capacity (full-time or part-time), may make a choice as to who utilises maternity and paternity benefits, subject to legal requirements regarding the mother (e.g. 3.1.1, (b) (ii). It must be recognised that under this dispensation the UIF will not pay for the partner of the mother.

(d)
During the first 4 months of leave to those eligible (as per 3.1.2(c)), the following benefits will apply: 

(i) Rhodes University will pay a minimum of 42% of the basic salary (The Unemployment Insurance Fund (UIF) pays up to a maximum of 58% of basic salary);

(ii) The institution will ensure that the individual’s basic salary is maintained at 100% during such leave. Any short-fall between salary when proceeding on leave and what the UIF pays will be paid by the institution, e.g. if the person only gets 38% from UIF,  Rhodes University will now pay 62% of remuneration, if the person gets nothing from UIF, Rhodes University will pay the full 100% of remuneration;

(iii) When person proceeds on leave, the institution will provide a loan facility for a period of no more than two months on the basis that the UIF claims usually take up to 6 weeks to process. Any subsequent loans for the next 2 months will have to be applied for on a month to month basis. The provision of a loan facility is subject to the current regulations governing University loans;

(iv) Should the person not be entitled to the UIF due to periods of unemployment prior to working at Rhodes University (such individuals would be those who have not worked continually for at least 2 years in order to have sufficient “credits”), the University will then pay the full salary. This benefit will be linked to  a service contract; 

(v) Support staff will continue to accrue leave; and

(vi) Academic staff will continue to accrue academic leave.

(e) Due to work considerations, no more than 6 months leave is provided.  To those eligible (as per 3.1.2(c)):

(i)
Staff shall be given a further 1 month’s paid leave, paid for at the institution’s expense since the UIF will no longer contribute. During this time, support staff continue to accrue annual leave and academic staff continue to accrue academic leave; 

(ii)
Support staff may take a further month’s annual or accumulated leave (to the maximum of 6 months) by taking accrued annual leave. Should such staff not have leave, they may take unpaid leave subject to the provisions that guide such an arrangement; and

(iii)
Academic staff will be granted a further month’s paid leave (to a maximum of 6 months), linked to a service contract of 1 year’s service. Academic leave would continue to accrue.

(f)  
For women on contract of more than 1 year but less than 3 years where the person has been in the employ of Rhodes University for at least 1 year, the following benefits would apply:

(i)
Rhodes University will pay 33% of the basic salary for five months of leave;

(ii)
Loan facilities would apply as per 3.1.2 (d) (iii);

(iii)
Should this person become a member of permanent academic staff in the future, the full period of service including time on this leave will be used to calculate academic leave credits. 

(g) 
Where the woman does not qualify in terms of the service requirement listed in 3.12 (c) and (f), a loan may be provided subject to the regulations governing institution loans; 

(h)
For fathers or partners who are permanent staff and who have worked at the University for at least 1 year whether this has been on permanent or temporary capacity (full-time or part-time), the following leave will apply:
(i)
Two weeks leave will be provided which may be taken at any point within the first 2 months of the birth of the child, and this should be seen as distinct from family responsibility leave which remains available; 

(ii)
Evidence of paternity or joint parental responsibility is required in order for this leave to be authorized; 

(iii)
Maximum of two weeks per annum; and

(iv)
Where partners employed at Rhodes University wish to share leave (as that listed in 3.1.2 (d) and (e), these two weeks will be added to that leave.

(i) 
For fathers or partners who are temporary staff on contract of at least 6 months and provided that they have been in the employ of RU for 1 year, the leave benefit listed under point (h) (i) to (iv) will apply.

3.1.3 Adoption of a child

(a)
The provisions under 3.1.2 (c), (d), (e), (f), (g) and (h) shall apply to the adoption of children under the age of 6 years who have not started grade R.

 (b)
It is recognized that sometimes the child may be placed in the home prior to the legal adoption process being finalized. In this case, application can be made for leave subject to the eligibility requirements and provisions as outlined in 3.1.2 (c), (d), (e), (f), (g) and (h).  Under these circumstances where the legal adoption is not subsequently approved, there shall be no liability on the part of the individual towards Rhodes University; and

(c) 
Where adoption of a child older than 6 years of age takes place, for a period of 2 months, reasonable accommodation should be exercised as regards work flexibility including being able to work from home. In the case of support staff, this could be taken from the individual’s leave allocation if the individual’s work is such that s/he cannot work from home. In the case of academic staff, the individual would have the flexibility of working from home. 

3.1.4 Miscarriage of a child
(a) 
In the case of miscarriage during the third trimester or a still-birth, the individual would receive an automatic 2 months leave with similar benefits as per 3.1.2. (d), (f) and (g) contingent on the person’s employment status;  and

( b)
Application can be made for an extension for up to 4 months, under the Special Sick Leave Protocol. 

3.1.5
Offering up a child for adoption

(a) In the case of a mother who has given up a child for adoption at the time of the birth, up to two months leave will be provided, at least 6 weeks after the birth (as per the legal requirement). Benefits will be as per 3.1.2 (d), (f) and (g) contingent on the person’s employment status; and

(b) Application can be made for an extension for up to 4 months, under the Special Sick Leave Protocol, on submission of a recognised practitioner’s note that further time is required.  
3.1.6
Death of the mother

(a)
Where the father/ partner becomes a single parent due to the death of the mother during labour or the period of  leave, the benefits and leave that would have accrued to the mother will be transferred to the father/partner; and 

(b)
Subject to the father/partner meeting the eligibility outlined in 3.1.2 (c), (f) and (g) (recognising that this individual may not be a woman), and where the mother was not a Rhodes University staff member, the father/partner would be given the relevant benefits and leave. In this case, the individual would not be able to apply for UIF and therefore RU would pay the full salary.
3.1.7
Care of children

(a)
There shall be reasonable accommodation for breastfeeding mothers as regards work schedules for a period of at least 12 months from the date of birth; 

(b)
Where requested by the staff member, flexi-time arrangements such as job sharing and/or working from home should be investigated:

(i)
In the short-term, this could be where the individual works a limited number of hours a day for a limited period up to a maximum of 2 months e.g. during the extra two months  leave. This could be taken from the individual’s leave allocation or could be used to make up remuneration e.g. if the person is only receiving 33% of salary; or

(ii)
This could also be on a permanent or long-term basis and would therefore impact the individual’s remuneration. 

Being able to facilitate these arrangements, particularly a more permanent arrangement is largely contingent on the nature of the job and the ability of the section to continue to provide a service, albeit with a different staffing model. Reasonable accommodation is expected in these circumstances;

(c)
The Day Care Facility for the children of parents at the University shall support and implement family friendly policies; 

(d)
The University shall provide an after-hours facility for after hours University occasions such as New Staff Party, Inaugural lectures, evening meetings;

(e)
Family Responsibility leave (3 days per annum)  is available to parents who need to be at home with children who are ill or needing to see a doctor.  In this regard, reasonable accommodation should also be exercised if parents can work from home on these occasions. 

3.1. 8
Fostering children
(a)
Where fostering of a child takes place through legal processes (documentation would be required when applying for this leave), a period of two weeks leave per child shall be given at full pay to a maximum of two weeks per annum. In addition, within the first month of adopting, there should be reasonable accommodation as regards work flexibility including the staff member being able to work from home. In the case of support staff, this could be taken from the individual’s leave allocation if the individual’s work is such that s/he cannot work from home. In the case of academic staff, the individual would have the flexibility of working from home. 

3.2
Review procedure:


This policy shall be reviewed every three years using the following procedure:

1. The policy shall be tabled at the 3rd GENACT meeting in the year it needs to be reviewed and members of the committee shall be invited to make comment on the current policy;

2. Any University staff group that has an interest in gender issues will be invited to make comment on the current policy;

3. The NTESU and NEHAWU will be invited to make comment on the current policy; and

4. The input received from the above groups shall be collated by the HR Division and a revised policy tabled.
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1
PREAMBLE

The University, NTESU and NEHAWU recognise that it is the obligation of employees to abide by acceptable rules of conduct and to discharge their duties faithfully and diligently and the role of management to ensure that they do so in the interests of the University.
To this end, disciplinary action, including dismissal where appropriate, may be instituted against an employee who has been proved guilty of misconduct, and, that, in the application of discipline to all staff, the following Code and Procedure will apply.
The disciplinary code applies equally to all employees.

2
DEFINITIONS

For the purposes of these procedures :

2.1
STAFF / EMPLOYEE

shall include all staff of the University as defined in the LRA.
2.2
SUPERVISOR / HEAD OF SECTION

shall include any person whose function and responsibility it is to monitor performance or discipline within a defined work zone or sub-section of the University.
2.3
HEAD OF DEPARTMENT

shall include Head of an Academic Department, a Director of a Research Institute, a Head of a Division or their Deputy or Assistant, the University Librarian, or their Deputy, or a Hall Warden.
2.4
DAY

any day excluding Saturday, Sunday, Public Holidays and the period from the 15th December to the 15th January (both days inclusive).
2.5
DISCIPLINARY ACTION

any corrective action, including dismissal, instituted in response to unacceptable employee behaviour / unsatisfactory work performance, other than incompetence or incapacity, against an employee who has been proved guilty of misconduct in terms of this code and procedure.
2.6
EVIDENCE

oral evidence and documents, notices and correspondence referred to therein.
2.7
REPRESENTATIVE

shall include :

A Union Official, a shop steward, a staff member, or any person, with or without legal expertise, provided that such person shall not be a witness to events related to the alleged misconduct in that particular case.

2.8
CORRECTIVE COUNSELLING

the process necessary to induce improved performance or behaviour.
2.9
UNSATISFACTORY WORK PERFORMANCE

in the context of this Disciplinary Code unsatisfactory work performance of instructions, other than incapacity or incompetence.
2.10
EMPLOYER / the UNIVERSITY

the Council of Rhodes University as recognised by the Higher Education Act No 101 of 1997.
2.11
WARNING / FINAL WARNING LETTER

any written document issued against the proven misconduct of an employee on the prescribed form.
3
DISCIPLINARY CODE

Guidelines to behaviour which might warrant disciplinary action

· All members of staff are required to maintain a satisfactory standard of behaviour and to perform their duties in a satisfactory manner.

· The following categories of misconduct are not exhaustive. The seriousness of any misconduct must be considered in light of all the circumstances surrounding the misconduct.
Insubordination, insolence or disrespectful behaviour

· Refusal, or failure, to carry out a lawful and reasonable instruction given by a person having the authority to give such instruction

· Abusive or offensive disrespect

· Insubordination

· Insolence

Violence

· All forms of physical assault, threats and intimidation

· Rape or attempted rape

· Unauthorised possession of dangerous weapons (on University premises)

· Behaviour which endangers, or could reasonably endanger, life

Liquor or drug offences

(when on University premises OR on University business)

· Illegal or unauthorised possession of liquor

· Possession of drugs the possession of which is illegal

· Being under the influence of liquor or illegal substances

· Being unable to perform normal duties properly and / or safely as a result of consumption of alcohol and / or non-prescription drugs

Wrongful handling of property

· Deliberate improper, unauthorised use of, negligent damage to, or loss of, University property or the property of other employees or a student/visitor

Attendance

· Signing on but not proceeding to work

· Failure to, or, unnotified absence from, work

· Consistent lack of punctuality (arrival)

· Unauthorised absence from work while on duty

· Abscondment

Performance

(other than incapacity or incompetence)
· Negligence
· Sleeping on duty
· Poor maintenance standards (not caused as a result of high workload or staff shortage)
· Failure or neglect of duty which could have serious consequences for the University, its employees or students / visitors, on the premises

Dishonesty

· Theft

· Unauthorised possession of University property (misappropriation)

· Unauthorised possession of another employee’s or a student’s/visitor’s property

· Accepting or procuring bribes

· Falsifying University records

· Misuse / abuse of confidential information

· Fraud, including: falsification of time-cards, employment application form, or any other University documents, sick certificate, order forms, deliberately non-procedural “clocking”, etc.

Health and Safety

· Failure to comply with published fire, health, occupational health and / or safety codes

· Smoking in prohibited areas

Offensive Behaviour

· Swearing or using abusive or harassing language towards others

· Victimisation or intimidation as contemplated in the LRA

· Incitement to stop work other than during a protected strike or notified protest action

Harassment

· Any action which is against the published University Policy Number H.1 on Harassment

Harassment includes the following actions :

· racist or sexist remarks

· unwelcome physical contact

· unfair discrimination (gender or racial)

Abuse of Position / Authority

· Coercive, abusive or inappropriate use of one’s supervisory or other position of authority against an employee or student

· Abuse of one’s position for unfair gain or the unfair gain of others

· Deliberate administrative action beyond the capacity of the position held

· Unreasonable demands for resignation under threat of disciplinary action

· Without good reason trying to induce an employee to resign
General
· Possession of a firearm/s on University premises without the Registrar’s authority
· Gambling on University premises

· Commission, or, conviction in a court of law, of a serious criminal offence

· Participation in an unprotected strike

· Unjustified refusal to obey a reasonable and lawful request to search of either one’s person or property
3 DISCIPLINARY GUIDELINES
In determining the disciplinary action the following guidelines will be applied. The discretion of the Presiding Officer in determining the disciplinary routine is recognised including the reduction of any proposal and the mandating of corrective counselling.
Disciplinary Routine
5
DISCIPLINARY PROCEDURES
5.1
PRINCIPLES
5.1.1
Discipline is any corrective action initiated by the University in response to unacceptable employee behaviour / unsatisfactory work performance other than incompetence or incapacity.
5.1.2
The purpose of a disciplinary procedure is to initiate corrective rather than punitive action where behaviour is unacceptable or work performance of an employee is
unsatisfactory.
5.1.3
The procedure must ensure inter alia that :

· the employee has the opportunity to state their case, present an informed defence and to enlist the support required;

· all circumstances have been considered fully and objectively before a decision is taken.
5.1.4
The right of a party to choose a representative at a disciplinary proceeding is recognised. The defendant shall have the right to 
· be represented as described in section 5.3 below (Levels 1 and 2);

· be represented by a union official / member, or any other employee or representative of their choice at a Disciplinary Board hearing (Level 3);

· prompt, fair and consistent treatment, without regard to rank or status;

· prior knowledge of their unacceptable behaviour / unsatisfactory work performance;
· prior knowledge of any documentary evidence to be presented against them;

· call any witnesses and cross-examine the complainant and / or any witnesses called by the complainant or the University;

· in addition, the Employee Relations Manager will assist in calling any witnesses, as necessary, to attend.
5.1.5
The defendant shall be presumed to be innocent until proved guilty on a balance of probabilities.
5.1.6
No disciplinary penalty shall be imposed until the appropriate procedure has been exhausted.
5.1.7. The principles of natural justice shall apply.
5.1.8. The disciplinary penalties shall be :

· Verbal warnings

· Written warnings

· Final written warnings

· Suspension without pay – (as alternative to dismissal)

· Dismissal

· Summary dismissal
5.1.9
Warnings shall have the following life-spans :

· Verbal warnings will be valid for a maximum period of six months from date of issue.

· Warning / final written warnings will be valid for a maximum period of one year from date of issue.
5.1.10
The staff member will be required to sign warning / final written warnings issued to them. Should they refuse to sign the warning / final written warning letter, two witnesses must verify by signing the letter that the warning was issued.
5.1.11
Suspension from duty: If a Head of Department (or an authorised representative) considers that an employee’s misconduct is sufficiently serious to warrant immediate dismissal, they may, in consultation with the Human Resources Division, suspend the employee from the performance of their duties pending a final decision on the matter by a Disciplinary Board. Under these circumstances, the employee shall receive full pay while under suspension.
5.1.12
Suspension without pay: an employee shall normally only be suspended without pay in mutual agreement with the Disciplinary Board as an alternative penalty to dismissal.
5.1.13
Dismissal: an employee who is dismissed shall be entitled to be paid their salary in lieu of notice and to payment in lieu of any annual vacation leave due to them as at the date of dismissal.
5.1.14
Summary Dismissal: An employee may be summarily dismissed on the grounds specified in section 4, or any other ground recognised in law.
5.1.14.1
An employee who is summarily dismissed shall receive full salary up to and including the day of dismissal and shall not be entitled to any notice, or salary in lieu thereof.

5.2
PROCEDURE
LEVEL ONE (1) - Action by Supervisor
5.2.1
Minor breaches of the Disciplinary Code will normally be dealt with by the immediate supervisor who may issue a verbal warning after meeting with the employee concerned.
The employee shall be given fair warning of the alleged breach of discipline, the time of the meeting, and, informed that they may be accompanied by a representative (ref 5.3 below).
The supervisor shall further counsel the employee in order to induce behaviour or work performance that would avoid any further disciplinary action. In doing so, they shall :
· ensure that the employee is fully conversant with the transgression or behaviour that is unacceptable;

· establish from the employee the reason(s) for the transgression or unacceptable behaviour and record it / them accurately;

· agree with the employee on action that could solve the problem;

· take steps to implement and monitor the agreed corrective action;

· assist the employee to achieve the goal without creating undue pressure or harassment;

· keep a record of corrective counselling and verbal warnings which will be kept in the office of the supervisor / head of section of the relevant section.
Should more severe action be warranted the following procedure will apply
LEVEL TWO (2)
action by Head of Section / Head of Department
5.2.2
In the case of more serious misconduct, or, where previous verbal warnings and corrective counselling have failed, the Head of Section (or, if no Head of Section or where the Head of Section is personally involved and wishes to refer the matter to higher authority, the Head of Department), on receipt of a recommendation from the supervisor, shall interview the employee alleged to have offended and any witnesses or persons having knowledge or information which may assist in establishing the facts of thematter and record such evidence in writing.
5.2.3
Either party shall be entitled to representation (ref 5.3 below), to call and question any witnesses, and, to present argument in their favour.
5.2.4
After all the evidence has been heard, the Head of Section will consider it and decide whether any disciplinary action is required. Where such action is necessary, and according to the gravity of the offence, they will take one of the following two courses :

5.2.4.1
Taking into account the guiding principles in Section 4, issue the offending person with a warning / final warning letter on the prescribed form.
If a letter is issued, the nature of the employee’s misconduct must be clearly recorded and the letter signed by the Head of Section / Department concerned.
Unless good cause is shown, the letter must be issued to the employee within five (5) days of the completion of the disciplinary inquiry, and, shall also indicate what action must be taken by the employee to avoid further disciplinary action.
The Head of Section / Department shall further counsel (see 5.2.1 above) the employee in order to induce behaviour or work performance that would avoid any further disciplinary action.
The employee will be expected to sign the warning / final written warning and be given a copy. The original of the warning letter must be sent to the Employee Relations Manager. Should the employee refuse to sign the warning / final warning letter, two witnesses should verify that the warning was issued by signing the form.
5.2.4.2
If the Head of Section is of the opinion that action other than issuing of a warning / final warning letter is warranted, they shall forward the evidence to the Head of Department together with their recommendation that one of the following penalties be considered:
· Suspension

· Dismissal

· Summary dismissal.
At the same time the Head of Section shall inform the employee concerned, in writing, that their case has been referred to higher authority.
Action by Head of Department
5.2.5
The Head of Department, on receipt of the recommendation from the Head of Section, shall consider the evidence. If deemed necessary, they may interview the employee alleged to have offended, re-interview any person who has given evidence in the matter or interview any other person who may be able to shed further light on the matter, recording such evidence in writing.
5.2.6
In the light of the evidence, the Head of Department shall either:

· Dismiss the case

· Concur with the recommendation, or

· Recommend a lesser penalty
5.2.7
Where the Head of Department decides that the case should be dismissed, or, recommends a lesser penalty, they shall inform the Head of Section and the employee accordingly.
5.2.8
Where the Head of Department decides that the case should be referred to higher authority, they shall:

· inform the employee accordingly, in writing; and,

· forward the documentation to Employee Relations Manager.
5.2.9
Where the Head of Department decides to issue a warning / final warning letter, they shall sign the letter / form which shall clearly state the nature of the employee’s misconduct.
Unless good cause is shown, the warning / final warning letter must be issued within five (5) days of the Head of Department considering the matter, and, shall also indicate what actions must be taken by the employee to avoid further disciplinary action.
The Head of Department shall further counsel (see 5.2.1 above) the employee in order to induce behaviour or work performance that would avoid any further disciplinary action.
The employee will be expected to sign the warning / final warning letter and be given a copy. The original of the warning / final warning letter must be sent to the Employee Relations Manager. Should the employee refuse to sign the warning / final warning letter, two witnesses shall verify that the warning was issued by signing the form.
5.3
Representation at proceedings in terms of 5.2 above
An employee may, should they so wish, be accompanied by the full-time shop steward, or, a union representative, of the constituency concerned, or, any other staff member at proceedings instituted in terms of 5.2 (Levels 1 and 2).
At the request of either party, a member of Human Resources Division shall attend these proceedings in an advisory capacity and to monitor proceedings.
5.4
LEVEL THREE (3) – Disciplinary Board

Suspension without pay (as alternative to dismissal), Dismissal or Summary Dismissal
Where the Head of Section or Head of Department decides to recommend a penalty more severe than the issue of a final warning letter, they shall forward the recommendation and all

supporting documentation to the Human Resources Division who will arrange for a Disciplinary Board, of up to five (5) persons, to be convened under a Chairperson appointed by the Vice-Chancellor or Vice-Principal.
The Disciplinary Board should be held within twenty (20) days of the matter being heard by the Head of Section or considered by the Head of Department save that this period may be extended by the Chairperson if unavoidable practical reasons exist.
The following may attend:

· the employee

· the employee’s representative

· a person to present the University’s case

· any other person, at the discretion of the Chairperson (eg. a representative from an earlier proceeding)

· an interpreter if necessary

· a representative from the Human Resources Division.
The University’s representative and the employee may call such witnesses as are requiredand be entitled to cross-examine each others’ witnesses.
The Board shall decide whether the employee is guilty or not and inform them of its decision within fifteen (15) days. If the employee is found guilty, the Board shall consider all mitigating and aggravating facts before deciding on what disciplinary action should be imposed, if any, in terms of the University’s Disciplinary Code.
Any penalty decided upon by the Board must be conveyed, in writing, to the employee by the Human Resources Division. In the case of dismissal or summary dismissal the letter must contain the reasons for the dismissal or summary dismissal.

6.
REVIEW AND APPEAL PROCEDURE
6.1
Review procedure : warning and final warning letters
Within two (2) days of receipt of a warning / final warning letter, the employee may request the Human Resources Division, in writing, to have the letter reviewed by an impartial person appointed by the Vice-Chancellor or the Vice-Principal. The grounds for the request must be set out in writing.
The person so appointed shall consider the reasons for the issuing of the letter, the objections thereto, and in the case of a final warning letter, may at their own discretion, or, where so requested by either party, interview the employee and / or their representative and the Head of Department and / or Section or Supervisor concerned.
The employee shall be informed in writing within twenty-five (25) days of the decision which shall either be to reject or confirm the warning / final warning letter. The decision shall be final.
6.2
Should an employee, who has been dismissed or summarily dismissed (ref 5.1.12, 5.1.13, 5.1.14), wish to challenge the outcome of the Disciplinary Board, they may refer the matter to the Commission for Conciliation, Mediation and Arbitration via the Department of Labour within the time period as laid down in the Labour Relations Act No 66 of 1995 and its regulations as amended. 
APPENDIX 5
RHODES UNIVERSITY

GRIEVANCE PROCEDURE FOR ALL STAFF

1 Introduction
A grievance may be defined as any dissatisfaction or concern on the part of a member of staff or group of staff members arising out of the working situation, or the application of conditions of employment other than that occasioned by a penalty awarded in terms of the Disciplinary Procedure.

2 Aims and Objectives of the Grievance Procedure
2.1 To provide Supervisors, Managers and Heads of Departments (hereafter referred to as the supervisor) and individual or groups of Staff Members (hereafter referred to as the member/s of staff) with a clear set of guidelines for the handling of grievances in a manner which ensures that members of staff are given the opportunity to air their grievances through formal channels, and in an unrestricted manner.

2.2 To clarify what is expected of each party in the grievance procedure.

2.3 To ensure that the grievance is resolved at the lowest reporting level.

2.4 To ensure that the member of staff raising a grievance is given a fair hearing, that the grievance is fully investigated and every effort is made to resolve the matter in an amicable way and in a manner that maintains the working relationships of all concerned.

2.5 To ensure that no member of staff shall in any way be prejudiced for using this grievance procedure whatever the outcome of the complaint.

2.6 To ensure that the grievance is resolved as a matter of urgency out of respect and concern for the parties involved.

2.7 To ensure consistency and uniformity of grievance handling in different Departments across the University.

2.8 To provide a system for recording formal grievances so that the full circumstances can be ascertained and formally noted.

2.9 To allow for the Human Resources Division to be aware of staff concerns and any patterns or trends which need to be addressed.

It must be noted that the grievance procedure is a process of mediation at multiple levels. This implies that the two parties are brought together to address concerns and resolve the manner in a way that fosters a positive working relationship. It is not a process of arbitration where a third party makes a decision which is binding to the two parties concerned.
3 Stages and levels in the Grievance Procedure
3.1
It may be necessary for the resolution of a grievance to proceed through a number of levels. The schedule below indicates the likely first, second, third and fourth levels of reporting within the University.  It is recognised that this may not reflect all the variations of reporting levels in different departments.  When appropriate or necessary supervisors should use their discretion or ask the ER Manager for advice in this regard.

Table 1: Levels of reporting

	STAGES OF GRIEVANCE RESOLUTION
	Academic staff
	Support Staff, grades 1 to 5,  in Academic Departments
	Support staff, grades 6 and above in Academic Departments
	Support Staff, grades 1 to 5, Support Staff Divisions
	Support Staff, grades 6 and above in Divisions

	First level of reporting
	Head of Department
	Supervisor 
	(a) Supervisor OR

(b) Head of Department

(see footnote 1)
	(a) Supervisor

OR

(b) Manager/Head
	Head/ Manager of Department/ 

Section/Unit

	Second level of reporting 
	Dean
	Head of Department
	(a) Head of Department OR 

(b) Dean
	(a) Head of Section

OR

(b) Head of Division
	Head of Division

	
	
	
	(a)Dean
	(a) Head of Division

	

	Third level of reporting 
	Committee OR mediation
	Committee 

OR 

mediation
	Committee 

OR 

mediation
	Committee 

OR 

mediation 
	Committee OR mediation

	Fourth level of reporting
	Vice-Chancellor/

Vice-Principal
	Vice-Chancellor/

Vice-Principal
	Vice-Chancellor/

Vice-Principal
	Vice-Chancellor/

Vice-Principal
	Vice-Chancellor/

Vice-Principal

	Processes external to the University
	No involvement by University staff
	No involvement by University staff
	No involvement by University staff
	No involvement by University staff
	No involvement by University staff


3.2
In moving through these levels there can be a maximum of four stages of trying to resolve a grievance as follows :

Table 2: Stages of reporting

	
	Level 1 of reporting
	Level 2 of reporting
	Level 3 of reporting
	Level 4 of reporting

	Stage 1
	(
	
	
	

	Stage 2
	(
	
	
	

	Stage 3
	
	(
	
	

	Stage 4
	
	
	(
	

	Stage 5
	
	
	
	(


3.3
The following occurs in each stage:

3.3.1
The grievance form as per Appendix 1 is to be used at all stages/levels of the grievance procedure.

3.3.2 Unless the grievance is against the supervisor in this position, resolution of a grievance starts at the lowest level of reporting and proceeds through the next level if:

3.3.2.1
the current level has not found a satisfactory resolution or

3.3.2.2
the time frames and principles as indicated in Table 3 below are not adhered to by the supervisor.

3.3.3
A grievance must be lodged within ten (10) days from the date on which the employee became aware of the adverse working situation or action. 

The time frames involved in the various levels and stages are as follows.

Table 3: 

	Reporting level
	First  Level
	Second Level/ 

stage 3
	Third Level/ 

stage 4
	Fourth Level/stage 5

	
	Stage 1
	Stage 2
	
	
	

	Time frame for resolution after submission
	No more than 3 working days
	No more than 5 working days
	No more than 5  working days
	No more than 5  working days
	No more than 15 working days


Each level must endeavour to resolve the matter satisfactorily within the maximum time-frames shown in Table 3 above except if a longer timeframe is agreed to by all parties. However, such an agreement should not delay the grievance meeting by more than one working week over and above the time-frames in Table 3. Where there is a legitimate
 reason for the supervisor being unable to attend to the grievance, an alternative person must be delegated the handling of the grievance as follows:

(i) In the case of the grievance being at Level 1, this shall be another senior member or supervisor in the department;

(ii) In the case of the grievance being at Level 2, this shall be another senior member of the department, or a senior staff member of the University.  
(iii) In the case of a grievance being at Level 4 and either the Vice-Chancellor or the Vice-Principal not being available, this shall be a senior staff member of the University. 
It may be appropriate to request that the ER Manager or the Director (Human

Resources) handle the grievance. However, handling grievances is the

responsibility of line management and the HR Division (either the Director or

the ER Manager) will normally only assist in handling the grievance in 
exceptional circumstances.

3.3.4 Both Stage 1 and Stage 2 take place at the first level of reporting but differ in the level of formality. 

Stage 1 of the grievance procedure is concerned with the supervisor hearing and understanding the concerns of the staff member. As part of this conversation, the supervisor may relay particular information that the staff member has not heard previously. Such information may provide insight and resolve the grievance. Where the staff member has been offended or is upset by the actions of the supervisor, apologies may be offered and an agreement reached on future behaviour,  and in this way, the grievance may be resolved. However, should the staff member not be satisfied with the resolution at Stage 1, the grievance will continue onto Stage 2 where a formal grievance is laid. 

3.3.5 When the complaint is against, or about, a supervisor, the aggrieved member of staff may approach the next level of reporting directly for the purpose of resolving the particular grievance. However, the individual may also engage the informal procedure in Stage 1 of the grievance procedure to discuss the matter with the supervisor against which the grievance has been made before laying a formal grievance.
3.3.6 A stage in the grievance procedure is not to be missed or ignored. Where this happens, the staff member and supervisor shall be informed to return to the appropriate level and stage. This is based on the principle of line supervision taking responsibility for resolution of grievances and that most grievances can and should be resolved at this level. The only exception to this ruling is where the time-frames have not been adhered to and the relevant level of reporting has not actively sought to resolve the grievance in the time-frames provided in which case the aggrieved employee can proceed to the next level of reporting.

3.3.7 
Where a supervisor believes that the grievance cannot be resolved at the level of resolution in which they are involved, this should be communicated to the staff member as soon as possible. The staff member will then indicate by signing the relevant form that the grievance was unresolved at this level before moving to the next stage and level of reporting. 

3.3.8
Both parties may elect to choose an employee or a union representative to attend any of the grievance meetings at any level of reporting and at any stage of this procedure. This is to ensure that the process is fair, not to present the grievance or to defend the employee.

3.3.9 The Employee Relations (ER) Manager may be called on for assistance to advise on the procedure or where necessary, in conjunction with the supervisor, to mediate the grievance. The resolution of the problem remains the responsibility of line management.

3.3.10 Irrespective of the outcome of the grievance, and after each stage and level of reporting, the grievance form
 must be completed in conjunction with the aggrieved member of staff and any representative of the staff member. After each stage of the grievance procedure, the aggrieved member of staff will submit the form to the ER Manager. The document must also be copied to the other party and the relevant level of reporting involved.  In the event of the grievance not being resolved, that level of reporting shall forward the grievance to the next level of reporting.

3.3.11
Where a member of staff has lodged a grievance, the ER Manager will monitor the process to ensure that the resolution of the grievance takes place according to this procedure and to offer assistance in the resolution of the grievance to both the member of staff and the supervisor.

3.3.11 After the resolution of the grievance, the ER Manager shall follow up to ensure that any agreements reached have been adhered to and, in addition, shall ensure that the working relationship has not deteriorated further and that no victimisation of the aggrieved party has taken place. 

Where deterioration of the relationship has occurred, the ER Manager will explore alternative work arrangements. Should there be a feasible alternative, the relevant parties will be approached with this option. 

Where there is an allegation of victimisation, the ER Manager shall investigate this claim and if relevant, proceed with action under the Disciplinary Code of the University.

3.3.11.1 Note that any documentation relating to grievances sent to the ER Manager will not be placed on any individual’s personnel file but rather in a departmental file held by the ER Manager. The documentation in this file will be destroyed after 12 months. 

4 Level three reporting

Individuals have one of two options at this level: 

(i) to use a Committee, 

OR 

(ii) to go to mediation,

Once the individual has made a decision and embarked on one of these options, the other option is no longer available to them. Should the individual be unhappy with the outcome of the resolution of Level three (irrespective of which option is chosen), the person now has the choice of moving to Level 4.

4.1 Committee: option 1
If the problem is not resolved within the agreed period of the grievance being brought to the attention of the second level of reporting, or where the member of staff is not satisfied with the outcome of the resolution process, the member of staff may ask that a Committee is convened to resolve the grievance.
The Committee shall run along the following principles:
There shall be two standing Grievance Committees, convened for the particular purpose of hearing grievances, one to deal with the grievances of academics and one to deal with the grievances of support staff. The composition of these Committees shall be as follows:

Table 4: Composition of Grievance Committees

	Academic
	Support Staff

	Individual from the Faculty of Law with  experience in investigating and/or mediating
	Individual from the Faculty of Law with experience in investigating and/or mediating

	Representative of the Deans (excluding the Dean who has already heard the matter as per Level 2 reporting)
	Head of the Counselling Centre or his/her designate

	1 Head of an academic Department within the Faculty of the aggrieved party
	Member of Senior Management (excluding the Head of Division/Dean who has already heard the matter)

	1 Senior academic within the Faculty of the aggrieved party
	1 Middle level manager (grade 12-13) within the Division/Faculty of the aggrieved

	An office bearer of NTESU
	2 individuals at same level in organisation as the aggrieved party

	Director of Human Resources who shall not have a vote
	An office bearer of NEHAWU or  NTESU

	
	ER Manager who shall not have a vote


In the case of an academic member of staff who is also a Warden, the following shall apply:

· If the person is laying a grievance against someone in their role as an academic, then the Academic Committee shall be used; and 

· If the person is laying a grievance against someone in their role as a Warden, then the Support Staff Committee shall be used.

4.1.1
The members on the Committee shall be appointed by the HR Division with due consideration to the diversity of the Committee (in terms of race, gender, age, seniority etc) and the need to ensure fairness to both parties. The parties to the grievance shall be consulted with the objective of ensuring the impartiality of the Committee.

4.1.2 The Chairperson of the Committee shall be appointed from amongst the Committee members.  The Chairperson shall have a vote.
4.1.3 The ER Manager will organise this meeting and in the case of a Committee for support staff grievances will brief the Committee in its responsibilities and the process to be followed including the decision-making process. In the case of a Committee for academic staff grievances, the Director (Human Resources) shall conduct the briefing. 

4.1.4 After hearing both parties and considering any documentation, the Committee shall determine the outcome, supported by at least the majority of the Committee in as brief a time as due diligence allows.
4.1.5 The following may be in attendance at a meeting of the Committee:

(i) The aggrieved member of staff, or where a group of staff members is concerned, a maximum of three (3) elected representatives of the group; 

(ii) The party against whom the grievance has been lodged; and
(iii) As per point 3.3.8 both parties may elect to choose an employee or a union representative to attend any of the grievance meetings at any level of reporting and at any stage of this procedure. Their role is to ensure that the process is fair, not to present the grievance or to defend the employee. Such a union representative and employee is in addition to the Union person already on the Committee. 
OR

4.2 Mediation: option 2 
If the problem is not resolved within the agreed period of the grievance being brought to the attention of the second level of reporting, or where the aggrieved member of staff is not satisfied with the outcome of the formal resolution process, the member of staff may ask for a mediator
 to be appointed.

4.2.1 Mediation will be pursued only where both parties agree on the mediator to be appointed. If parties are unable to achieve agreement, then the aggrieved party may use the Committee system or proceed to Level 4.

4.2.2 Reasonable costs of mediation shall be borne by the University in an attempt to facilitate the resolution of the grievance. 

5. Level four reporting

Should the grievance be so serious that it was not possible to resolve at the lower levels of the grievance procedure, then the aggrieved party has the right to ask that the grievance proceed to the fourth level of reporting. 

At this level, the Vice-Chancellor or Vice-Principal are involved in attempting to resolve the grievance. The choice of whether the Vice-Chancellor or the Vice-Principal shall be involved is the decision of the Vice-Chancellor.

6.
Processes external to the University

If the grievance remains unresolved the parties may pursue any other lawful course of action.

7.
Disciplinary Effect

The University will not proceed with disciplinary action simply because the aggrieved party demands this as part of the settlement of the resolution. The decision to proceed with disciplinary action is at the sole discretion of the Director (Human Resources). 

If through the reporting of a grievance, it appears that a Level 2 and/or Level 3 misconduct (as defined by the Disciplinary Code and Procedures of the University) has been committed, the Director (Human Resources) will proceed with an investigation. 

The staff member’s conduct within the grievance procedure may be used as a mitigating or aggravating factor within any subsequent disciplinary procedure. 

8.
Approval

This document is a result of negotiations between management and the unions, NEHAWU and NTESU.
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CONDITIONS ASSOCIATED WITH SPECIAL SICK LEAVE 

8. Only permanent Rhodes University staff, appointed against established posts, whether on part-time or full-time terms, can apply for special sick leave.

9. The Basic Conditions of Employment Act requires that at a bare minimum staff should receive 1 day’s sick leave for every 26 days worked. This means that in practice, 

Staff who work 5 days a week are given 30 days sick leave in a three year cycle and 

Staff who work 6 days a week are given 36 days sick leave in a three year cycle.

All staff at Rhodes University appointed permanently to established posts get 36 days sick leave in a three year cycle. Thus the institution is already exceeding the minimum sick leave allotment required by law.

10. Special sick leave is sick leave days granted over and above the contractual
 allotment of 36 days in a three year cycle. This means that the staff member will continue to receive their full pay for the duration of this special sick leave. 

11. Special sick leave is granted in the interests of promoting a positive employer-employee relationship characterised by trust and commitment by each party to the other. 

12. Special sick leave can be applied for by the Manager/HOD and/or the staff member concerned. Such requests should be forwarded to Judy Seymour (tel. X8112 or j.seymour@ru.ac.za) in the Human Resources Division.

13. In applying for sick leave, the staff member/manager is requested to provide the following information:

The reasons for requiring special sick leave;

If there is annual or long leave (support staff only) why some or all of this leave cannot be used;

What interim arrangements will need to be made for this individual e.g. will temporary assistance need to be brought in or someone paid a responsibility allowance to ensure that critical tasks are done in this person’s absence;

Where the manager applies for this sick leave on behalf the staff member, s/he should also motivate for this leave in terms of the contribution made by the staff member to the institution. Where the staff member applies for sick leave, the manager will be asked for his/her input in this regard.

14. Special sick leave will be considered bearing in mind the following:

The individual’s length of service at the University and their contribution during this time;

The individual’s pattern of sick leave during their employment at the institution. Individuals who have regularly used their full sick leave allotment within each sick leave cycle are less likely to be given special sick leave unless there are cogent reasons for having done so;

Individuals who have been found to be abusing their sick leave as per the disciplinary process of the University will not be considered for special sick leave;

Other leave available to the individual such as annual leave and long leave (support staff only) and the implications of using this leave;

The reasons for needing special sick leave; and 


The cost of giving this special sick leave e.g. will temporary assistance be required.

will be specific to the individual staff member and therefore, decisions taken will differ. Taking into consideration all these factors and in an attempt to be fair to all staff, the HR Division will make a recommendation on behalf of the Council of the University. 







� As per the individual’s contract of employment with Rhodes University.  


� In Divisions, different reporting levels may result in staff first approaching their supervisor (option a) before the Section Head or Manager (option b).


� Where a grievance has not yet been heard by the Head of Division, this must take place before the grievance is taken outside of the Division. 


� Legitimate reasons would include the individual not being at work due to a planned holiday, or travelling due to work etc. 


A supervisor merely being busy with other work is not regarded as a legitimate reason.


� Obtainable from the Employee Relations (ER) Manager in the Human Resources Division or from the Rhodes University website HR Division section.  


� Although mediation as a process is likely to have taken place in other phases of the grievance procedure, this option provides for a trained mediator outside of the department/division but from within the University to be involved.


� As per the individual’s contract of employment with Rhodes University.  
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