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HUMAN RESOURCES DIVISION 

DISCIPLINARY HEARING RECORD:
LEVEL 2 HEARING
Section A: 

Good morning/ afternoon, my name is __________________________________ 
(Name of the chairperson)

I am the  Chairperson of the disciplinary hearing in which 
Mr/Ms/Dr/Prof/Adv ________________________________________    is charged of misconduct. 

 (Name of the alleged offender)

It is now: _____________ on ________________ 201__      and the venue is:__________________

                    (Time)             (Date)

I would like all those that are present to introduce themselves and state their role in the hearing: 

Alleged offender: Mr/Ms/Dr/Prof: _____________________________________________

Initiator (usually supervisor/Head of Section as per Code):__________________________

Employee Representative: ____________________________________________________

Human Resources Representative: ______________________________________________

Other: _____________________________________________________
NOTE: If there is more than one employee representative e.g. two union officials, ask on what basis all of these persons are present. Ask for clarity on whom is the actual employee representative. If there is no legitimate basis for more than one representative, please ask the other person to leave the proceedings.

Be sensitive to the impact of more people than necessary on the witnesses.
Examples of reasons that are not regarded as legitimate:

· Employee representative 1 will only be at the meeting for half of the time and then employee representative 2 will take over. Solution: Employee representative 2 will simply oversee proceedings from start to finish;

· Employee representative 1 has not updated employee representative 2 on the issues. Solution: note your concern that the employee representatives have not communicated with each other. Advise the employee representatives that there is an appeal process in the event that the employee believes s/he has been prejudiced. If possible, give the representatives half an hour to discuss the issues and for a handover;

· Employee representatives are “in training”. While this may be legitimate for the first few months of a new union official’s term of office, thereafter it is not legitimate. Solution: Has permission from HR been sought for more than one representative to attend this hearing? If not, then indicate that this permission will need to be sought in the future. Ask which employee representative will be in attendance and ask the other person to please leave. 
Section B
Chairperson: I will now read the charges against the staff member as well as his/her rights within this process.
After reading the charge sheet the chairperson will ask the following:

· Do you understand the charges?

Response from staff member: Yes /No 
(if the response is no, ask him/her to explain what is it that he does not understand)

· Did you have enough time to prepare? 

Response from staff member: Yes/ No 
(If no, ask him/her to elaborate. If you have concerns, consider whether or not the staff members’ reasons for lack of preparation are legitimate and if so, postpone hearing).
· How do you plead? 
Response from staff member: Guilty/ Not guilty 

(Should an alleged offender plead not guilty proceed to Section C. If s/he pleads guilty, proceed to Section D)

Section C: Alleged offender pleads not guilty
Chairperson: The alleged offender has pleaded not guilty. We will therefore, proceed with the case. 

Chairperson: Does the initiator intend to call any witness/es? 
Names of witness/es:
1. ____________________________________________

2. ____________________________________________

3. ____________________________________________

4. ____________________________________________

Chairperson: Does the alleged offender intend to call any witness/es?

Names of witness/es:
1. ____________________________________________

2. ____________________________________________

3. ____________________________________________

4. ____________________________________________

Chairperson: Before I allow the initiator to lead his case, I would like to set the rules for the hearing that must be observed by all present:
They are: 
· This is not a court of law.
· It is important that everyone responds honestly. 

· No one will be victimised or harassed during or after this hearing. 

· All must speak through the chairperson.
Are these understood?

Chairperson: I will now hand over to the initiator to present his/her case. You may present your case by leading your witness or by presenting it yourself. Kindly bear in mind that you have a duty to prove the charges. 

Initiator's case:  See Appendix 1, section A. 
Note to Chairperson: You are encouraged to submit your documents for the case in these appendices and format. 
Chairperson: I will now allow the alleged offender and or his/her representative to cross examine: 

See Appendix 2 for cross examination.
Chairperson: I will now allow the initiator to re-examine. See Appendix 1, section B.
· The same process will be followed for all witnesses. This evidence must be written up and appended to this record. 
· The chairperson may ask questions of clarity preferably after cross examination but before re-examination
· Caution: evidence should be given by someone who heard, saw, tasted or felt. This means the representative cannot submit evidence if he/she did not hear, saw, tasted or felt etc. 

Chairperson: The initiator has finished presenting his/her case, I will now give an opportunity to the alleged offender to present her/his case. 

Alleged offender’s case: See Appendix 3, section A

Chairperson: I will now allow the initiator to cross examine:  See Appendix 4 for cross examination.
Chairperson: I will now allow the alleged offender or his/her representative to re-examine. See Appendix 3, section B.
· The same process will be followed for all witnesses. This evidence must be written up and appended to this record. 
· The chairperson may ask questions of clarity preferably after cross examination but before re-examination
· Caution: evidence should be given by someone who heard, saw, tasted or felt. This means the representative cannot submit evidence if he/she did not hear, saw, tasted or felt etc. 

Chairperson: I will now give an opportunity to the initiator to summarise his/her case:

Initiator summarises case. 

· Watch out that new information is not introduced. If it is introduced, stop the initiator and indicate that they are now presenting new information and this is not allowed. 
Chairperson: I will now give an opportunity to the alleged offender or his/her representative to summarise his/her case.
· Watch out that new information is not introduced. If it is introduced, stop the initiator and indicate that they are now presenting new information and this is not allowed. 
Chairperson: Both parties have presented their case, I am now going to apply my mind on the evidence submitted and decide on the verdict (guilty of not guilty). 
· The chairperson may call for recess to apply his/her mind. Or the chairperson may require a few days to work through the evidence gathered. 
· Refer to Section E for the determination.

Section D: Alleged offender pleads guilty
Chairperson: You are pleading guilty. We will ensure that this is fully understood. Could you kindly explain what you did?

Alleged offender responds: Appendix 1

Chairperson: Why you are pleading guilty?
Alleged offender responds: Appendix 1

Section E
Chairperson: Welcome back and thank you for allowing me time to apply my mind on the evidence presented. 

Time now is__________________ on the ______________ the venue is ______________

After considering the evidence presented I found the alleged offender: Guilty / not guilty 

Reasons for my verdict are: See Appendix 4
If the alleged offender is found not guilty the procedure ends here.

If the alleged offender is found guilty, proceed with Section F. 
Section F: If the alleged offender is guilty

Chairperson: I have shared the reasons for my verdict. I will now allow the initiator to present aggravating circumstances and the guilty party to present mitigating circumstances.  Aggravating circumstances are those circumstances which make the offence even worse e.g. the guilty party lied about the incident, the guilty party has been found guilty of this offence on previous occasions, the guilty party tried to involve others to cover up his/her wrong doing. Mitigating circumstances are those circumstances which may result in the guilty party not receiving the usual penalties e.g. the guilty party has no previous disciplinary offences, the guilty party is a good contributor at work, the guilty party is honest in all his/her dealings. 
Initiator presents aggravating circumstances: See Appendix 5

Guilty party presents mitigating circumstances: See Appendix 5
Chairperson: Thank you for your submissions, I will need time to apply my mind on the submissions made. I am adjourning the proceedings until ___________________________. 

Note: You can elect to take half an hour to consider the evidence before making a decision. Alternatively, if you need more time to consider all the information, you can decide to convene in a few days time. Please note that this should take no more than 5 working days.

Section G: Make a final decision on the sanction
Chairperson: Thank you for allowing me time to apply my mind on the submissions made. 
Time now is__________________ on the ______________ the venue is ______________

I am imposing the sanction of:  Final Written warning/Written Warning/Verbal warning 

My reasons for this are: See Appendix 6
Kindly note that you:

· Will receive a notification from myself indicating the outcome of this hearing;

(See Notification templates)

· Have a right to appeal against my sanction or the verdict within 2 working days of receiving this notification.  

Thank you for the manner in which you have conducted yourselves during these proceedings. 
Section H: Communication of sanction to employee
Copy of notification sent to employee:  
See template for Notification of Written warning or final written warning.
See template for Notification of Not Guilty Outcome of a Hearing
Notification delivered on: ___________________________(date)
Notification sent via courier/sent via CPU/delivered to home/delivered to place of work/______________
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