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Human Resources Division: 

Guide on the Disciplinary Process

For Heads of Departments and Managers
(i) PREAMBLE
1. Rhodes University is committed to a fair disciplinary process for accused employees and also all witnesses involved in a disciplinary enquiry and testifying in a disciplinary hearing. To achieve this, the University commits itself to an equitable process to ensure fairness for all its employees.
2. The University recognises its responsibility to employees and in line with the codes of good practice as found in the Labour Relations Act.
3. All disciplinary proceedings are handled with sensitivity, commitment and fairness by the Human Resources Division of the University.
4. The disciplinary process is driven in line with the University's vision, mission and values – all of which recognise that the University is dependent for its success on the commitment and excellence of its people. Ensuring that appropriate disciplinary action is taken, supports the vision, mission and values of the University. In turn, failing to take appropriate action undermines the success of the institution. 

5. The process of discipline is also driven by the various departments and the Human Resources Division. 
a. The Head of Department and manager (herafter referred to as the manager) is responsible to ensuring that timeous, appropriate action is taken consistently and fairly, in line with the policies and procedures of the institution. 
b. It is the HR Division’s role to ensure that provision of a fair and effective disciplinary procedure is provided, that employee and employer rights are protected and that the employer responsibilities are executed by the manager, supporting the manager in doing so. This manual constitutes one form of this support. It seeks to inform all Managers of their obligations in the area of discipline so as to improve the disciplinary process within Rhodes University.  
c. All staff members are required to report all disciplinary infringements to the Managers of the Departments and / or to the Human Resources Generalist for the relevant work area so that disciplinary action can be taken in terms of the University's Disciplinary Code and policies.  
(ii) GENERAL PRINCIPLES

1. Sound employment relations and the management of performance can only be achieved by means of an effective and fair process of progressive discipline.
2. To pursue an agenda of progressive discipline, it is essential that all Managers uphold the principles of substantive and procedural fairness in execution of actions in terms of this manual. 
3. Substantive fairness means that the sanction must be appropriate to the offence. The reason and purpose of the sanction must be reasonable in relation to the misconduct.
Discipline should always be applied equally to all staff.
4. Procedural fairness relates to how the disciplinary process is executed. The following principles apply:

a. Record all proceedings properly and apply the principles of transparency.
b. Managers must call witnesses and properly avail themselves of all relevant facts prior to making a decision regarding proceeding with a disciplinary hearing.
c. Managers must explain the processes to the accused staff member and inform the staff member of his/her rights. The templates provided by the HR Division will ensure that this happens. 
d. Follow the procedures outlined in the Disciplinary code.

(iii) PROCEDURE TO FOLLOW IN A DISCIPLINARY ENQUIRY or HEARING
1. A disciplinary hearing is the process of hearing evidence from the witnesses and the accused before a decision is taken as to whether or not the employee is guilty. A disciplinary hearing is held for level 1 and 2 offences and a disciplinary board is held for level 3 (where dismissal may take place) hearing.

2. In cases where the alleged misconduct appears serious (likely to result in dismissal) and the facts are clear and unambiguous, the matter should be referred to the Human Resources Division (either your HR Generalist or the IR and EE Specialist in HR) without any delay. 
3. In the case of a disciplinary hearing (level 1 or 2 offence), before proceeding with the hearing, an accused employee should be allowed at least 48 hours to respond to any allegations, and the response should preferably be in writing. 
4. Should the manager decide that he / she will conduct a disciplinary hearing for offences which do not warrant dismissal, then the following procedure should be followed:
a. For a level 1 offence, the disciplinary hearing can be chaired by the supervisor or head of section. This is the person whose function and responsibility it is to monitor performance or discipline within a defined work zone or sub-section of the University e.g. the HoD is responsible for academic staff and therefore in this context would be the supervisor of head of section. In Grounds and Gardens where the supervisors have disciplinary responsibilities, in this context they would be the supervisors/head of section and the Manager of Grounds and Gardens would be the Head of Department. Where staff report directly to a Director, that Director shall be the supervisor or head of section. 
b. For a level 2 offence, the disciplinary hearing should be chaired by an independent party i.e. not the supervisor/head of section initiating seeking disciplinary action. It is usually the Head of Department which in this context is the person to whom the supervisor/head of section reports. For example, in Food Services, the Manager: Res Ops is the head of section while the Head of Department is the Deputy Director for Residential Operations. In cases where the Director (head of section) reports to top management, an independent chair will have to be sought. The over-riding principle here is that an independent party should be chairing;
c. The employee must be handed a charge sheet setting out the charges that will be presented at the hearing  (the HR Division provides a standard template for this should you wish to use this);
d. The employee must be granted at least 3 working days’ notice prior to the hearing to allow for preparation;
e. The employee must be advised of his/her rights in this process. This includes being entitled to representation, either by a fellow employee or a trade union representative working at the University. (The standard template of the HR Division ensures these rights are communicated).

f. At the hearing, the University and the Employee are entitled to call witnesses to prove or challenge facts. Hearsay evidence will, as a general rule, not be accepted at the hearing. The parties must be allowed the opportunity to cross-examine witnesses and to present additional, relevant, evidence;
g. The evidence presented at the hearing must be recorded. If you need a recorder, the HR Division has one that can be loaned. This record also transcribes proceedings directly into a word processor. (There is a template/guide for Chairpersons in terms of what must be documented);
h. Once the evidence is heard, the manager must decide on whether or not the employee is guilty. Thereafter the sanction/penalty is considered. The Employee must be afforded the opportunity to submit evidence in mitigation to any possible sanction by the University. In turn, the supervisor/head of section may represent any aggravating circumstances;
i. The manager must produce his/her findings in writing with the recommendation to guilt and appropriate sanction. The outcome of the disciplinary hearing, with sanction, must be communicated to the employee within one week from the submission of the findings by the Manager.
(For a more detailed guide of conducting of the hearing, see the guide provided by the HR Division).
(iv) DECIDING ON A SANCTION/PENALTY
1. The disciplinary code makes provision for progressive disciplinary actions in each category of offence.
2. Discipline must therefore be taken progressively in each category of offence (i.e. level 1 or 2 or 3) and not necessarily only in regard to a specific offence.
3. The disciplinary action prescribed by the code may be deviated from where this is justified by a particular circumstance of the case.  Accordingly, such action may be more severe than the prescribed guideline where aggravating circumstances exist, or less severe where mitigating circumstances exist.
4. If the Manager conducts the hearing and the proposed sanction is possible dismissal due to the evidence that emerged in the hearing,  the matter must be referred to the Human Resources Division without any delay. The reason for this is that there is a 3 week rule linked to the management of these processes. If this 3 week requirement is not met, the University cannot proceed with the process. This means that no action can be taken against the staff member.
(v) DISCIPLINARY RECORDS
1. All records relating to ANY disciplinary action must be kept on file at the Human Resources Division and may never be destroyed (even if they are no longer valid). Such records, if acquired or documented in the absence of the Human Resources Division, should be forwarded to the IR and EE Specialist in the HR Division as soon as is reasonably possible. The record should include:

a. The relevant records of any investigation conducted, 
b. Testimony of witnesses (where applicable)

c. The records of the disciplinary action, as well as any warning.
(There are guides to support the collection and recording of this information). 

2. All disciplinary records must at all times be treated as privileged and confidential information. 
3. Statements of witnesses should not, under any circumstances, be given to the accused employee or to the accused employee's representative.

(vi) SUPPORT FROM HR DIVISION

This guide together with others guides and templates re available from:
http:\ http://www.ru.ac.za/humanresources/leadingacademics/disciplinarymatters/
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