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Supporting Documentation for Complaints of Harassment and Unfair Discrimination:
Options available to the Complainant
	Option
	Description
	Pros & Cons

	Consultation only, no further action taken
	Complainant has an opportunity to talk to someone about the matter. 


The matter is kept confidential.

The record does not reflect details which would identify the complainant or alleged transgressor.



	Pros:

· No obligation on part of complainant to take the matter further

· Emotional support to complainant and referral to ongoing support can be provided

· Matter is recorded so that there is a record of the incident which allows for collection of statistics to reflect incidence of unfair discrimination and harassment. This can guide educational initiatives 

Cons:

· Alleged transgressor may behave the same way again in the future because no action is taken 

· Record does not identify the transgressor so can’t be used to track ongoing behaviour 

	Direct communication
	The complainant requests to meet directly with the alleged transgressor in the presence of the Co-Ordinating Officer and/or a counselor. 


	Pros:

· Complainant has an opportunity to detail their experience of violation. This may encourage an understanding of this experience and of the impact of the behaviour of the alleged transgressor. May create awareness of this impact 

· No institutional “punishment” for transgressor. This may appeal to the complainant who does not want to see the alleged transgressor “get into trouble”.

· This is a less confrontational option for the alleged transgressor 

· The complainant can pursue other options if this does not work

Cons:

· The alleged transgressor is not compelled to participate

· The alleged transgressor may behave in ways in this interaction that constitutes a further violation for the complainant


	Option
	Description
	Pros & Cons

	Indirect communication
	The Co-Ordinating Officer addresses the alleged transgressor verbally or in writing. The Co-Ordinating Officer would describe the alleged unwelcome behaviour and its effect, stating that the complainant has indicated that the behaviour must stop. 
	Pros:

· Non-confrontational for the complainant

· No meeting needed between complainant and transgressor which may be desirable depending on the nature of the complaint

Cons:

· No interaction between complainant and alleged transgressor and therefore the complainant’s voice is not heard directly 

· Potential for Co-Ordinating Officer to be set up in a “triangle” of you said, s/he said. 

	Mediation
	Third party intervention takes place, involving use of an experienced mediator to mediate a meeting between the complainant and the alleged transgressor.  

Suitable intervention when there are different interpretations and perceptions of behavior and mediation will seek to provide clarity on this. Also suitable when the “fault” lies with both parties. 


	Pros:

· Allows for the two parties to explore perceptions and experiences related to a particular incident. The complainant will have an opportunity to express their experience of violation to the alleged transgressor in order to encourage an understanding of the perspective of the complainant. The alleged transgressor in turn, will have an opportunity to express his/her understanding of events and motivation. 

· Mediation process uses a trained mediator. 

· Enhances understanding of context and personal issues

· Likely to create some empathy for the other party

· If mediation breaks down, the complainant does not forfeit the right to proceed with formal action against the alleged transgressor. 

· Information shared cannot be used if formal action taken at a later stage, so encourages the alleged transgressor to be honest

· Reporting Officer, at the request of the complainant, may observe the mediation process but may not participate.  The consent of the alleged transgressor is required.

Cons:

· Alleged transgressor has to agree to the mediation 


	Option
	Description
	Pros & Cons

	Formal complaint which may lead to disciplinary action
	The complainant asks that the alleged incident is investigated and where relevant, that the disciplinary process against the alleged transgressor is invoked.  

Where a formal complaint follows any of the above courses of action, no evidence from these processes may be introduced in the course of the formal proceeding.


	Pros:

· A formal investigation is under-taken to fully uncover the evidence of the incident 

· This formal investigation may lead to the alleged transgressor being appropriately reprimanded

· The complainant may achieve a sense of justice being served

· Depending on the nature of the incident, the alleged transgressor may be suspended and removed from campus/work activities while the investigation and any subsequent hearing is ongoing

· Any “serial” transgressor is dealt with appropriately and it stops the unfair discrimination and harassment from continuing


Cons:

· This process is based on the legal requirement for evidence which leads to an interrogation of the complaint. This can be perceived by the complainant as “not being believed”

· Laying a formal complaint may not lead to disciplinary action if there is insufficient evidence. In this case, the complainant may feel let down by the “system”

· The alleged transgressor will know of the complainant’s laying of a formal complaint prior to the investigation which can be difficult for the complainant

· The legal proceedings of the actual disciplinary hearing may be difficult. The complainant will be required to be identified and give evidence. The alleged transgressor and his/her representative will have a right to interrogate the complainant. While the Proctor and prosecutors must ensure that this is done fairly and with respect for the complainant’s dignity, it can be a very difficult process. 
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