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Introduction 

The travel writer John Barrow, who was also a government spy and an imperial ideologue, wrote extensively about the Cape of Good Hope, located at the southern tip of Africa, during the first British Occupation (1795-1803). Commenting on the Colony’s labour force he noted:  

There is not, perhaps, any part of the world, out of Europe, where the introduction of slavery was less necessary than the Cape of Good Hope […] To encourage the native Hottentot [KhoiSan] in useful labour, by giving them an interest in the produce of that labour, to make them experience the comforts of civilized life, and to feel they have a place and value in society […] would be the sure means of diminishing, and in time, of entirely removing the necessity of slavery. Few negroes, in fact, were imported during the seven years which the English kept possession of the colony.
 
Contrary to Barrow’s claims, the importation of slaves had indeed become one of the most profitable areas of trade until it was abolished in 1807/8.
 It would not be until the 1850s that KhoiSan workers were legally released from indenture. Barrow’s promotion of KhoiSan workers as free labour is nonetheless still significant, as it points to a shift in conceptions of what constituted acceptable forms of labour in the Cape, and across the British Empire, at this time. Largely due to an international campaign against slavery in the late eighteenth century, as well as a series of slave revolts in the Americas and Caribbean, slavery had become morally repugnant to ‘Enlightened’ men and women, and existing forms of labour, including bonded labour, were significantly reformed. 

The reconfiguration of labour was a key component of the Age of Revolutions and the Napoleonic Wars, and was closely tied to broader ideological contestations and struggles that redefined legitimate political authority, whilst questioning established forms of social privilege and hierarchy. As numerous scholars have noted, it is during this period that modern notions of democracy and citizenship, based primarily on new rights and political representation at the national level, gained prominence in parts of America and Europe. 

To gain a deeper understanding of the practices and meanings of citizenship in the Southern Africa at this time, I trace the dynamic relations between KhoiSan workers, their free-burgher masters, and the colonial state in the Cape of Good Hope, and examine the political identities and strategies developed by KhoiSan workers. I start with outlining the initial development of servant-state-master relations under the Dutch East India Company (the Verenigde Oost-Indishe Compagnie, or VOC) from 1652-1795, paying close attention to the nature of colonial conquest and rule, the institutional and legal position of KhoiSan workers, and resistance they took up against colonial interests. I then go on to trace key changes that occurred with the modernisation of the colonial state when the Colony moved into the British imperial orbit between 1795 and 1803; and then, decisively from 1806, focusing on the state’s intrusion into master-servant relations, along with responses to British subjecthood in the Colony during the tumultuous ‘Age of Revolutions’, which was characterised by political ferment and the circulation of radical ideas across the globe.    

In this paper, I question Mahmood Mamdani’s approach to governance and resistance in South Africa.
 In so doing, I highlight the fragmented nature of power under the VOC, which gave rise to an early form of indirect rule, and note the importance of class in the formation of political identities and strategies, which were not necessarily produced by or indeed centred on the colonial state. I also examine the different meanings and usages that were historically attached to notions of citizen and subject in popular struggles for rights, and freedom.   
Citizen and Subject in South Africa   

The most prominent account of citizenship and subjecthood in South Africa remains Mahmood Mamdani’s Citizen and Subject (1996). However, a close examination of Southern Africa’s early colonial history reveals empirical and conceptual weaknesses in Mamdani’s account. 

Although Mamdani promotes a historical perspective, his conceptual frame prevents him from accessing the deeper history of colonial rule. Mamdani identifies modern European imperialism of the nineteenth and twentieth centuries as that factor uniting Africa into a legitimate unit of analysis, which he maintains as a fundamental aspect of his own analysis. This negates earlier colonial histories of the continent, the specificity of particular regions, and the historical connections created between regions, as well as between parts of Africa and the world.  Related to this, Mamdani is primarily concerned with African urban workers and/or middle class and rural peasants as primary political actors. This leaves little room for different, yet still significant, groups that occupy Southern Africa’s socio-historical landscape, most notably the pastoralist and hunter-gatherers such as the KhoiSan.    

Consequently, Mamdani’s proposal that South Africa moved from direct to indirect rule, as well as his account of the political and social organisation of the Cape Colony, especially under VOC rule, are problematic. Mamdani claims that under the VOC, the colonised (defined as Malay slaves and indigenous KhoiSan) were in the minority.
 Mamdani goes on to argue that the VOC-Cape was a multiracial society, marked by a single legal order. 

There are two key problems with this view. Firstly, due to Mamdani’s focus on the incorporation of the colonised into the state rather than upon strategies of exclusion, he is unable to critically assess the historical construction of colonised populations. It has long been established that from the late 1690s, slaves – drawn from various parts of Indonesia, India and East Africa, and not just Malaysia – outnumbered free-burghers. Moreover, even though the government failed to keep systematic records of KhoiSan populations, historians estimate that there were at least 23,000 KhoiSan still living within the borders of the Colony by the 1780s.
 Slaves outnumbered free-burghers, while KhoiSan outnumbered slaves and free-burghers combined, which meant that the colonised were, in fact, in the majority during the first phase of colonialism. Secondly, this paper shows that the Company – itself a reflection of the Dutch Republic’s patrimonial power – relied on institutional and legal pluralism to rule effectively. It was the Company in the seventeenth and eighteenth centuries that introduce indirect rule to Southern Africa, and not, as Mamdani claims, the British in the second half on the nineteenth century into the twentieth century.  

Mamdani is quite correct in rejecting a crude economic base-political superstructure model of society, and for recognising that states have their own logic, derived from ruling territories. However, this does not necessarily mean that economic relationships are irrelevant, or devoid of any political power and significance. Class and status, for instance, are only partly economic, and are also constituted by relationships of coercion and administration. This paper argues that, in the case of the early colonial Cape, class and labour played key roles in shaping state’s strategies of inclusion and exclusion, political identities, and popular movements.  

Mamdani claims that “[e]very moment of resistance was shape by the very structure of power against which it rebelled”.
 Consequently, he argues, bifurcated power gives rise to a political splitting, in which urban constituencies struggle over rights and representation, while rural constituencies mobilised along ethnic lines, and their struggles centre on custom and tradition. However, by promoting the notion that the organisation of power determines the nature of political resistance, Mamdani simply replaces one reductionist model with another. While the colonial state limited various possibilities, this paper demonstrates that political identities and movements were dynamic and complex, and were not simply the products of categories of rule.  Opposition to colonial domination and the struggle against exploitation were often intertwined, and political solidarities were shaped by people’s own social connections, traditions of solidarity, and the meanings they attached to freedom.  

In contrast to Mamdani’s focus on the politics of incorporation into the state, the popular classes in the eighteenth century Cape did not necessarily view the colonial state as the repository of rights or locus of political belonging, and their struggles did not always centre on inclusion into the colonial administration. There were most certainly those who lobbied the state and tried to wrestle rights from the courts, but for many KhoiSan workers, and even their free-burgher masters, freedom could only be achieved by remaining autonomous from the state.  

On the other hand, by drawing a stark, and narrow distinction between citizen and subject, Mandani also fails to appreciate the creative forms that the politics of incorporation into the state can produce. Not only were those under African customary authority deemed subjects, but Mamdani ignores the salient category of the imperial subject; overlooking the extent to which this category, which transcended nation, race and ethnicity was used historically by the colonised, or the marginalised more generally, to make certain claims for rights and privileges. When the Company was defeated by the British Empire in 1795, Cape inhabitants became subjects of the British crown. British subjecthood then became simultaneously a product of British customary law, and a tool used to legitimate imperial domination. To leverage basic protections in the workplace, some KhoiSan workers, together with sympathetic missionaries, used their new status as British subjects as a ‘thin’ form of modern citizenship, and demanded certain protections and rights from the state. 

The Origins of Indirect Rule 
In 1652 the VOC gained a foothold on the African continent when it colonised the Cape of Good Hope.
 The VOC reflected Dutch modes of rule, and throughout its vast empire, was primarily based on legal and institutional pluralism. In the Cape this fragmented form of rule laid the foundation for an early form of indirect rule. 

The Dutch Republic was politically fractured and decentred. Marteen Prak, who writes about early citizenship in the Netherlands, notes that while the Republic might present itself as a “single entity outwardly, domestically the political system was all bits and pieces, held together almost as much by the exigencies of international rivalry and by its own institutions”.
 The central government, or States-General, did not have sovereign powers, and there were no central funds or central bureaucracy of any importance. The Republic was a confederation of seven sovereign provinces, and was also fractured further along the lines of autonomous states and cities. This decentred organisation of power is confirmed by Julia Adams,
 who categorises the Dutch Republic as an ‘estatist’ (as opposed to the absolutist) patrimonial state. This means that the early modern Dutch state was based on the “segmentation or parcelization of sovereign power among the ruler (or rulers) and corporate elites”
, giving rise to complex interdependencies, underpinned by permanent tensions and competition between rulers and corporate bodies, and between the corporations themselves.

The VOC was a product of, and a further embodiment of Dutch patrimonialism. The Company, established in 1602 by the States-General as a monopoly of trade from the Dutch Republic from east of the Cape of Good Hope to west of the Straits of Magellan, was never purely commercial in nature. The Company, which established a great deal of autonomy from the States-General, was given a mandate to enter into diplomatic relations, establish some form of civil administration in its factories and colonies, and to billet troops.

 Internally, the control of the Lords XVII, the directors of the VOC, was curbed by the Company’s fragmented organisational structure, and by distance that delayed the relay of information between the Netherlands and the East Indies.
 The intermediary position of the headquarters established in Batavia complicated arrangements, and no one actor was able to establish centrality. Thus, Adams notes, the “mutual and symmetrical dependency inscribed in the heart of the VOC’s hierarchy undercut the potential power advantage of the metropole”.

The Company built a vast empire in the Indian Ocean. In spite of the VOC’s military prowess, its trade and colonial relations were shaped by intricate and shifting regional balances of power.  As a rule, the Company was dependent on local alliances and allies to gain economic and political advantage, and its reach was limited.  The VOC’s partial rule or segmentation of power should not, however, be interpreted as a benign form rule. VOC-run factories and settlements were based on the premises of colonial conquest and occupation. To carry out is function as a cross-continental trader, the Company relied on a large body of un-free African, Asian, and European labour, kept in check by violent regimes of control based on torture and death.  


The first commander of the VOC-Cape, Jan van Riebeeck, was instructed to develop trade relations with local pastoral KhoiSan communities.
 However, when KhoiSan failed to trade their cattle in the numbers required by the Company, van Riebeeck petitioned the Lords XVII (the Directors of the Company) for permission to enslave KhoiSan.
 He reported that KhoiSan were idle, godless savages and “a brutal gang living without any conscience”.
 Much like the native people of America, dispossessed commoners, political dissents and renegades, as well as rebellious women, or ‘Amazons’, in the north Atlantic,
 men like van Riebeeck construed the KhoiSan as monstrosities worthy of destruction.  

However, the Lords XVII refused van Riebeeck’s request. According to Kerry Ward,
 who examines the banishment of convicts to the Cape, the Company instructed local officials to treat the KhoiSan respectfully as a trading nation.
 However, when placed in a context of colonial occupation, this rhetoric of benign trade quickly gives way to a reality of systematic territorial enclosure and political domination.    

The VOC’s station occupied territory on which Goringhaicona, or Strandlopers (beachcombers) relied for their marine-based hunter-gathering, and that also formed part of the grazing routes of pastoralists such as the Goringhaiqua and the Cochoqua.
 KhoiSan were increasingly prevented from accessing this land. At first, the Company grew hedges to keep KhoiSan and their cattle out. At one stage, the Lords XVII even wondered if it would be possible to dig a channel between the Salt and Liesbeek rivers with a view of separating the Cape from the African continent.
 
Concerned about the permanence and growth of the VOC outpost – from which they were excluded – peninsular KhoiSan united and took up arms against the Company in 1659. After this war (referred to as the First Dutch-KhoiSan War), the justification for occupation appears to have shifted. Now, Company men argued that they had won the territory through war.

In the late seventeen century, the Company changed its trading strategy, brining it into direct competition with French and British merchants. To scare off any intruders, the VOC re-asserted its claim over the Cape through a land sale. The ‘Cape district and its dependencies’ were bought for goods with an estimated value of 115 rixdollars from Schagger (Osingkhimma), Captain of the Goringghaiqua.
 Since the territory had been “lawfully sold and ceded”, the Company claimed to have firmly established its right of property.
 This was no ordinary ‘treaty’ between nations, but shows that the assertion of private property rights was fundamental to imperial claims of ownership at the time, and that the notion of private property was endemic to the colonial conquest of the Cape.   

After the ‘land sale’, territorial and political inclusion became possible for KhoiSan polities, but strictly on Company terms, and on an indirect basis. After the Second KhoiSan-Dutch War (1673-1677), the defeated Gonnema, leader of the Cochoqua, was expected to pay a tribute of thirty cattle a year. At about the same time, the Company asserted its right to adjudicate disputes between different clans within its territory (Elphick and Malherbe, 1989, 14). Governor Simon van der Stel (1679-1699) also developed a practice whereby he would officially recognise loyal KhoiSan chiefs or captains, and bestow on them a ceremonial staff and a classical name (such as Hercules or Hannibal).
 Such officially sanctioned leaders were able to retain access to land and grazing within the Colony. Legal pluralism accompanied institutional pluralism, and KhoiSan who broke the law within the Colony were  handed to their communities for punishment.    

Thus, contrary to Mamdani’s claims, the old Cape was not based upon a single homogenous legal order, or a form of direct rule. At first, the Company sought to exclude the KhoiSan entirely from the small station. However, as the station expanded, and became more secure, the Company established systems to deal with KhoiSan indirectly through officially appointed patriarchs. This indirect mode of rule was not always effective. While some polities were thus brought under Company control, patriarchs were known to change their allegiances, and many groups continued to resist Company rule, and moved out of its immediate reach. An important consequence of this mode of indirect rule was that the Company failed to develop systematic laws and institutions for those KhoiSan who were increasingly drawn into the Colony, mainly as workers.   
Colonial Expansion, Labour and the KhoiSan Worker 

Throughout the eighteenth century, settlement and colonial expansion steadily undermined the independence of KhoiSan communities, and the KhoiSan were increasingly compelled to work for free-burghers. They became the primary source of labour for the stock-farming sector on the colonial borderlands. Yet, unlike other labourers in the Colony, there were no specific codes used to regulate KhoiSan workers. The claim by historians that KhoiSan workers were, therefore, ‘free’ labourers, does not adequately capture their curious position. Rather, the status of KhoiSan workers was legally ambiguous. This had two notable consequences. First, labour relations between KhoiSan workers and their free-burgher masters were more negotiable and varied. This was especially true of the first half of the eighteenth century. Second, KhoiSan workers were only partially integrated into colonial institutions, and then primarily as a criminal underclass. 
The Cape was meant to function as a refreshment port for VOC fleets travelling between the Netherlands and the East Indies. In addition to a fort and garden, a basic administration was established to rule the new settlement at the Cape. The commander, later the governor, ruled together with the Council of Policy, which met weekly at the fort and carried out ‘all functions of government’ on land.
 A Court of Justice, established in 1656, and the law, were modelled on that of Batavia, supplemented with local ordinances. 

The station was initially run by Company servants, the majority of which were low-ranking sailors and soldiers. These men, mostly recruited from northern Europe, were bound by four-to-seven year contracts. They were subject to a regimented system of coercive control that cut across the Company, supported by the courts.
 Sailors and soldiers could be beaten by their officers for minor offences. Those suspected of more serious crimes, such as assault, would be tried by a ship’s council, made up of officers. More disorderly acts committed at sea, such as sodomy, desertion, or mutiny, which were punishable by death, were tried by a Brede Raad (general council), which consisted of merchants and officers of a particular fleet.
 Sailors and soldiers could also be tried and punished by one of the Company’s land-based courts, and dissident sailors and soldiers either stationed at the Cape, or travelling between the Netherlands and the East Indies, could be prosecuted by the Cape’s Court of Justice.   
The Company also relied on the labour of slaves and convicts, who provided domestic labour, worked the ports, and built the Colony’s infrastructure. Slavery was illegal in the Netherlands and the regulations governing slaves throughout the VOC’s empire were codified by Batavian administrators in the Statutes of India of 1642, and 1766. These codes were also supported by the criminal justice system, and more serious offences and disorderly acts were tried by criminal courts. Under the VOC there was no pretence of equality under the law, or of a common citizenship. The legal system was consciously and explicitly based on entrenching and maintaining hierarchies and inequalities of class and status. The most gruesome and violent punishments were reserved for slaves. For instance, they could be broken on the wheel, burnt alive, or have their heels and noses cut off.

Although the Cape was supposed to serve as a refreshment port, the Colony was dependent on supplies from the Netherlands and Batavia. The Company was keen to promote the farming of fresh fruit and vegetables, with limited costs, and from 1657, respectable Company servants could apply to be released from their contracts to farm, and were awarded the status of free-burghers (free citizens).
 
Prak notes that the early form of citizenship found in the Dutch Republic varied a great deal from city to city.
 He notes that in Bois-le-Duc citizens included all those born or baptised within the town, while in Deventer, only children born of citizens were assured citizenship. Yet, in general, citizenship offered membership to guilds (which monopolised the trade and production of goods), and a trial by local courts. Although citizens could be elected to office in some cities, Prak argues that the administration of municipalities was still controlled by the aristocracy and political representation was limited.
 In return for these privileges, citizens were expected to pay taxes, and participate in the protection and policing of the city.  

Regardless of the various legal parameters, it was primarily the urban middle-classes who honed burhgership into a distinct identity – separating them from the poor, foreigners, and Jews – and who mobilised as citizens to make political claims. For instance, the obligations of burghers were construed as tasks that only those who earned a decent living and who were autonomous from a lord or master could carry out. This could be seen in the case of citizen militias, a highly contested institution, which became central to the notion of citizenship in the Netherlands, as the power of guilds declined. 

In the colonial context of the Cape, burgher status was conferred on more modest men and their wives, who would not be regarded as proper citizens by the urban middle classes in the Dutch Republic. The autonomy of Cape burghers was quite limited. Although released from their Company contracts, they could be reinstated as servants at the Company’s behest. Burghers were also obliged to sell their produce to the Company at fixed prices, and were not permitted to trade privately with KhoiSan. In addition, they were expected to provide military service, an obligation that would fuel resentment towards the Company. 

In sharp contrast to the attempts to exclude KhoiSan from the Colony, Cape free-burghers did gain privileged access to state, and social resources. Almost all were low-ranking Company servants, and the change in legal status allowed them to elevate their class position. They were provided access to land and to other people’s labour, and an opportunity for advancement and autonomy. Burghers were allowed to marry, thus giving them further access to family labour, as well as access to material and social ‘capital’ in the forms of inheritances and credit.  From as early as 1658, Cape burghers were also given some political representation. Two (later three) burgher representatives were incorporated onto the Council of Policy when cases involving burghers were heard.
 
 The creation of free-burgers laid the basis for extensive settlement, and the economy diversified. The urban port economy of the Company remained central, but was augmented by small-scale manufacture and retail (mainly lodging homes and taverns), established by freeburghers and a small number of ‘free blacks’ (emancipated slaves and ex-convicts). They mainly relied on the labour of privately-owned slaves. 

Although the Company retained a few farms and outposts, agriculture was soon dominated by free-burghers. From the 1670s, intensive agriculture was replaced with extensive agriculture, leading to the establishment of new farming districts (Stellenbosch, Paarl, Franschhoek, Tijgerberg, Wagenmakers Valley, the Land of Waveren, and Paardeberg). Farmers mostly grew grapes, for wine production as well as grain, and there were also a few farmers engaged in mixed faming, which included cultivation and stock farming. 
Government administration was extended to the new, rural districts. The ‘Collegie van Heemraden’ served as the chief administrative body, which was headed by the landdrost, a VOC official. The heemraden was able to deal with minor civil cases, involving disputes in which claims did not exceed fifty rixdollars, and the landdrost was expected to prosecute those crimes committed in his district before the Court of Justice.

A small number of KhoiSan workers worked on these farms, or were hired as temporary workers during peak production periods, but this sector was heavily reliant on slave labour. Such slaves were privately owned, and as this sector of farming grew and became more prosperous, the number of slaves in the Colony steadily increased. Slave holdings remained relatively small, especially when compared to the plantation economies of the Americas, and few farmers in the Cape owned more than fifty slaves at a time.
 Nevertheless, private slaves soon out-numbered Company slaves, and became the most prominent form of labour in the Colony. By 1770, there were approximately 8200 slaves in the Colony, outnumbering the 7736 free-burgher inhabitants.

Individual slave owners exercised direct authority over their slaves, but they were still bound by Company rules and regulations. Owners could punish their slaves in most instances, but the Court recognised slaves as human and presided over their lives and limbs. Only the Court could order restraints such as leg-irons, or the torture and death of dissidents, and slave owners who overstepped the bounds of acceptable forms of punishment for slaves could face censure.
 However, the implementation of slave regulations was mediated through local power relations. Leading slave-owners, or the landed gentry, resented such Company restrictions. Through capturing key positions in local government, forging alliances with VOC officials, and exploiting legal ambiguities, they were able “to give specific content and particular meaning to the rule of law”.
 In practice, this meant that honourable slave owners were not heavily penalised by the court for their violent excesses against slaves 
By the start of the eighteenth century, the rural economy started to diversify, giving rise to the stock-farming sector. Free grazing permits, or ‘loan farms’, were made available for a small annual rent, giving potential farmers’ access to a minimum of 2,420 ha.
 Stock farming required substantially less capital and labour than arable farming. There was a subsequently rapid increase in the number of stock farmers. In 1746, there were approximately 225 stock farmers. By 1770, this number had grown to 600.
 More and more loan farms were taken out at ever increasing distances from Cape Town. The VOC progressively lost control of land allocation on the expanding frontier, where burghers transformed commons into private property through occupation, retroactively ratified by land titles granted by the VOC. 

Although government was extended with the establishment of new districts, the colonial borderlands, or frontier, proved much more difficult to govern. It is here that free-burghers interfaced with surrounding KhoiSan and other African communities, as well as new multi-racial communities constituted by fugitives, and runaways from the Colony, and surrounding societies. No one particular group was able to establish outright political or cultural dominance.
 Economic competition was fierce, and inhabitants resorted to violent strategies of accumulation based on illicit cattle raiding, or hunting to gain an advantage. There were a few rich stock farmers, but most free-burgher stock farmers were fairly modest pastoralists, and were easily ruined when surrounding African, or multi-racial fugitive communities retaliated with counter raids and attacks.   

Some stock farmers owned one or two slaves. However, free-burgers in this sector were mostly dependent on the labour of KhoiSan, who were skilled in handling animals. Traditionally, KhoiSan used relations of dependency and clientelism within their own societies to acquire dogs, cattle, or weapons, but such relationships remained fluid.
 Dependents could leave to become autonomous, or to enter into another dependency relationship. Now, even when forced to find work in VOC-controlled territory, KhoiSan attempted to retain some independence by refusing to enter into long-term contracts. Since such workers often returned to their kin and communities after their contracts, they became migrant labourers of a sort. Communities often moved to secure the best pasturage for their animals, making KhoiSan migrants doubly mobile. 
Although an increasingly important source of labour for the Colony, these KhoiSan workers did not conform to official categories – be they Company servant, burgher, slave, convict, or subjugated KhoiSan under a loyal Company patriarch – and had no clear legal status. In the absence of any official codes for KhoiSan workers, it was left to masters and servants to negotiate instruments of control. On the more open frontier, some KhoiSan workers were able to assert more traditional KhoiSan practices of dependency, in relation to their burgher masters. Those who had lost their cattle and access to pasturage would attach themselves to a farmer, often adopting Christianity and the Dutch language. Such dependents, known as ‘Oorlams’, would be rewarded with a cow or two and even a horse or a gun.

Stock farmers could also rely on the labour of so-called ‘Bastaards’, or people of mixed European-KhoiSan descent, or the distinct category of ‘Bastaard-Hottentots’, specifically referring to people with slave fathers and KhoiSan mothers. Reflecting complex racial and class hierarchies, KhoiSan with European heritage tended to have a higher status, and gravitated towards less menial jobs and were often craftspeople, or transport riders.
 In many instances frontier burghers sent trusted KhoiSan dependents on commando (militia) duty as their substitutes.
 
However, there was also room for a great deal of abuse and violence- KhoiSan ‘orphans’ (in reality children kidnapped in raids on the frontier) were forced into labour and, in opposition to the flexible work arrangements preferred by KhoiSan servants, masters were also known to withhold remuneration in order to recover debts, seize livestock, chase runaways, and to hold children hostage to force their parent/s to return to work.
 
The first VOC attempts to regulate KhoiSan workers directly, as opposed through KhoiSan patriarchs, started in the 1730s and 1740s, when dissidents were tried and punished by the Colony’s criminal court. As noted above, the criminal justice system had long been used as a mechanism to discipline slaves and low-ranking Company servants accused of more serious offences, and it was easily extended to include KhoiSan workers. 

It is important to underscore that KhoiSan workers were only partially integrated into the Company’s administration, and primarily as criminals. For instance, at this time, the Company did not even keep a basic census of KhoiSan workers, or indeed of any KhoiSan living in the colony. This partial integration as criminals institutionalised KhoiSan worker’s servile status. Along with slaves and Company servants, KhoiSan workers were constructed by the state as part of a naturally violent and deviant, indeed monstrous, underclass. 

Territorial expansion, mainly through the illicit hunter-trader-raider economy, was taking its toll. KhoiSan were losing their independent way of life, they were being proletarianized, and forced into labour. In 1775, the first codes specifically for KhoiSan workers were introduced, when the Company approved a regulation in Stellenbosch that allowed children of KhoiSan mothers and slave fathers to be ‘apprenticed’, or indentured up until the age of twenty-five.
 
Although partially excluded, rather than ‘free’, KhoiSan workers exploited the ambiguity of their position in colonial society to negotiate more favourable dependency arrangements. Towards the close of the eighteenth century, their bargaining power diminished. While many KhoiSan dependents and workers adopted strategies to ensure their more favourable incorporation into colonial society, such as acculturation, others fiercely resisted colonial expansion, as well as proletarianization.            
Political Belongings and Imaginations of Freedom 
The anti-colonial sentiments of KhoiSan and free-burgher republicanism developed in relation to each other, and were simultaneously the products as well as the agents of, violence on the frontier. For KhoiSan colonial expansion, economic competition, and proletarianization were part of the same process. Ethnicity and nation were mediated by class exploitation and the resistance against colonial domination, and ill treatment by masters became intricately linked.  KhoiSan political identities were not simply the products of colonial categories, and for much of the eighteenth century, inhabitants of the frontier seem to equate freedom with autonomy from the colonial state. 
In the 1730s both free-burghers and KhoiSan workers had developed distinct identities and fought to achieve their political aspirations.  Two interpretations of what it meant to be a burgher emerged in the colonial context of the Cape. Gerald Greonewald’s excellent work draws attention to a small group of wealthy merchants, or pacht (licence) holders and retailers.
 Although operating within the Company’s political framework, they modelled themselves on their Dutch counterparts, and promoted elitist understandings and practices of citizenship. These burghers developed close ties with the farming elite (arable grape and grain farmers in the hinterland), as well as with high-ranking Company officials.  Instead of the citizen militia (or commando, in the case of the Cape), the fire-watch became one of the key institutions in which they participated. 


This vision of citizenship was challenged by frontier free-burgher. It is with the 1738 rebellion – which was partly a response to series of commando raids by burghers, and counter-raids by KhoiSan and fugitive communities – that signs of burgher republicanism emerge. Reflecting the more humble backgrounds of frontier burghers, and the transnational spread of political ideas, the rebellion was led by a deserted Company soldier, Etienne Barbier.
 These burghers objected to the high cost of loan farms, and also questioned the political legitimacy of the Company, which tightly controlled the supply of ammunition needed by burgher commandos to initiate cattle raids and protect themselves from retaliation. 

Even though KhoiSan raids were part of the hunter-raider-trader economy, such raids were informed by a clear political motive. According to Shula Marx, regular raids on the Colony marked a shift away from the wars initially waged by Cape Peninsular KhoiSan against the Company, and represented a form of protest in objection to colonialism.
 In 1739, for instance, an interpreter explained that the purpose of a particularly large raid along the Berg River was to, “to chase the Dutch out of their land as long as they lived on their land, and that this was but a beginning but they would do the same to all the people around there”.
 
At the same time, the crimes for which KhoiSan were prosecuted show that these workers did not necessarily operate only within neat national or ethnic categories, and were also involved in other forms of protest action. KhoiSan bands overlapped with, or incorporated other fugitive groupings, or runaway slaves, sailors, and soldiers.
 These communities served as living examples of a modest, yet autonomous, way of life for those living under their masters in the Colony.  
Not previously recognised in the literature on the early colonial Cape, KhoiSan workers also established connections with other sections of the working poor, and participated in proletarian solidarities, contributing to proletarian traditions of direct action.
 In a society based on colonial conquest and on the widespread use of bonded and slave labour, military might and physical violence served as the main legitimising components of the state and master class. Any overt challenges were met with violent repression. More often than not, the ringleaders of rebellions or mutinies were put to death, their corpses desecrated, and denied proper burial.  

Thus, KhoiSan workers, together with slaves, sailors and soldiers were obliged to devise other methods to either strike back at their exploiters and oppressors, or to improve their living and working conditions for the better. Through withholding labour; desertion; arson; verbal and physical assault on masters; mutiny; striking; and other forms of rebellion; the working poor took the moral codes of their masters and colonial authorities to task. In so doing, they rejected their condition of servitude; pursued a life of freedom; created their own independent class communities; questioned poor living conditions; refused to work on Sundays; developed their own understanding of fair punishment; protected their relationships with others; challenged the authority of their masters and overseers in the workplace; refused to accept high rates of mortality; and exposed corruption. 

The VOC’s decline, hastened in part by local popular protest, signalled that significant political and institutional changes were taking place at the Cape, and that the radical political ideas associated with the Age of Revolution were being discussed and developed in Southern Africa. Elite burghers, who were inspired by the American Revolution and by the Patriots in the Netherlands, gained in political confidence. They challenged the Company’s monopolistic trade policies, and demanded more representation in government. In 1784, the Cape Patriots petitioned the Dutch States-General, winning some concessions, such as trade with foreign ships, albeit only after the Company’s needs were satisfied.

By the 1790s, political turmoil had also spread to the republican-inclined burghers on the frontier. Embroiled in the Anglo-Dutch War (1780-1784), the VOC attempted to exact the burghers’ military obligations. However, those residing in the recently established Graaff-Reinet district were reluctant to leave their farms and families, as raids by local KhoiSan and Xhosa groups had intensified in response to expanding colonial settlement. Left to their own defences, that is, without Company protection, they believed that they no longer owed the Company their allegiance. British spies reported that these burghers were informed by the “ridiculous notion, that like America, they could exist as an independent state”
. However, the republicanism of these burghers remained exclusive and narrow. They did not generalise their beliefs in freedom, equality, and fraternity to other sections of the population, least of all their slaves or KhoiSan workers.

The Cape’s popular classes also challenged their masters and the Company. There were incidents of mutiny on ships, including amongst the increasing number of Asian sailors hired by the Company, and also of mutiny amongst the mercenaries who were brought in for additional protection.
 More modestly, but reflecting the language of rights, the slave Caesar from Madagascar insisted on his “right to speak” when his owner tried to beat him for insolence.
  
The most direct challenges to VOC rule came from KhoiSan workers, who from the 1770s onwards, deserted in large numbers in order to join armed bands that raided frontier farms. By the 1780s, some bands were several hundred strong, and in the 1790s there was one report of a band that had grown to almost a thousand.
 In line with the growing republicanism as well as the nationalist sentiment of the age, they wanted to govern themselves, and buck the yoke of colonial rule. By this time, their anti-colonial aspirations increasingly converged with their labour grievances.  

By the 1780s, the anti-colonial action of the KhoiSan started to take on new forms. Most notable was the movement in the Overburg led by the prophet Jan Parel, who combined millenarianism with a vision of revolution.
 Parel predicted that the world would end on 25 October, 1788 (a year before the French Revolution), ushering in an era of utopian bliss and the end of colonial rule. To prepare, his followers (consisting of 400 KhoiSan servants, free blacks, and slaves) were urged to burn their European clothing, and to erect new straw huts with two doors. Once these rituals were complete, they were to attack the Swellendam Drosty and kill all ‘Christians’. However, predictably, this spiritual-political protest did not translate into widespread protest, nor did it deliver the Colony from colonial or class rule.  

Under the VOC, KhoiSan identified as a dispossessed people and increasingly as workers, and developed a range of political strategies. Resistance was most fierce on the colonial frontier, where the threat to their political and economic independence was most immediate, but KhoiSan workers also participated in other modes of class-based resistance. Although KhoiSan would continue their tradition of violent and autonomous political action, British rule offered new opportunities for those who favoured more moderate forms of engagement with the colonial state, and a different imagination of freedom. 
British Subjects 

By the mid 1790s, when the British took control of the Cape, the Colony was gripped by social and political conflict. The British (and Batavian, the new revolutionary Dutch government) rulers had to manage explosive expectations of freedom amongst inhabitants, devising new strategies of inclusion and exclusion based on novel ideologies of rule. For the British War and Colonial Office, the category of ‘British Subject’, was both a key organising principle, and a tool of legitimation. Within this context, British subjecthood served as a ‘thin’ form of modern citizenship. Since both masters and servants alike were now regarded British subjects, they were brought into the same political orbit, and the incorporation of KhoiSan into the imperial state allowed workers to claim basic legal protections.   

The Cape’s new imperial rulers extended government administration and bureaucracy significantly, and the state improved its instruments of surveillance so as to further intrude into various aspects of colonial society. Perhaps most notably, census and tax records were enhanced. In 1800, all inhabitants were required to appear before a landdrost or magistrate in their district, and to also provide full details of their servants, “whether white persons or Hottentots”, and of their property.

In improving techniques of regulation and control, the subtle, nuanced distinctions between established legal and social categories of inhabitants were eroded, and new categories created. KhoiSan, Bastaards, Bastaard-Hottentots, and Oorlams were increasingly conflated into a single category. In the British census, these groups were listed under the undifferentiated category of ‘Hottentot’.
 Then, from 1838 after slaves were emancipated, free blacks, ex-slaves, and all those of KhoiSan descent, were all alike described as ‘Coloured’.
 
In spite of increasing Christian evangelisation by missionaries amongst the KhoiSan, the census listed the category of ‘Christian’ separately from that of ‘Hottentot’, linking it to being European or white. As such, ‘Christian’ was not a theological category, but a racial category, that was also increasingly differentiated along class lines with the census specifying the number of ‘Christian servants’. Reflecting deeper social processes associated with the rise of the modernity – what Christopher Bayly identifies as a simultaneously increasing uniformity and complexity – official language and categories were much more systematically structured along the lines of class, nation, and race.

Drawing on the practice adopted for other new colonies, the British War Office decided to keep most of the institutions inherited from the Company in place.
 Thus, if the VOC had operated an early system of indirect rule through KhoiSan patriarchs, the British maintained and extended the system. With key VOC institutions maintained, the burghers themselves were placed under indirect rule, rather than incorporated into the main British legal system. 

 In some instances the new ethos of government, and the need for the imperial state to acquire some legitimacy, especially amongst the popular classes, did require some reform. 
The British War Office and local officials expressed particular concern over the justice system, especially the court’s blatant impartiality, and the use of torture to exact confessions and to punish.
 The use of terror was tempered, while the introduction of an Appeal Court and Circuit Courts extended mechanisms for legal-redress.
 Such measures altered the operation of the criminal justice system and, in so doing, necessarily also reformed the control of, and disciplining of, labour.

In line with the global reconfiguration of labour systems noted above, the Cape’s new imperial rulers promoted a paternalistic, rather than a liberal attitude towards labour. Un-freedom would be retained, but the brutality of the system would be limited by the state; which was represented as a neutral arbitrator, and which intruded more forcefully into the regulation of masters and servants. 

The campaign spearheaded by the Abolition Committee in Britain highlighted the inhumane treatment and trade of slaves, where there was a notable silence on the part of local government officials on the conditions of slaves in the Cape. When the British fleet initially arrived, rumours abounded that burghers would be impressed to serve as sailors, or even banished to Botany Bay in Australia.
 Some also believed that the British would encourage slaves to rise up and revolt. 
However, the slave-owning elite was quickly placated by promises of free trade, the protection of private property (including slaves), and limited taxes.
 Perhaps keen to consolidate state-upper class relations and cognisant of the continued reliance on slave labour for agricultural production, the new administration focused attention instead on the unruly eastern frontier, and on the KhoiSan labour question.    

In addition to securing the territorial boundary of the Colony, and keeping the Xhosa out, authorities sought to discipline both masters and their KhoiSan servants into what was viewed as their correct class and legal roles. Frontier farmers had lost their privileged status as burghers, and were now referred to as ‘Boers’ (farmers). Together with their KhoiSan workers, they were incorporated into the category of British subject. In so doing, masters and servants were now brought into the same legal framework and in theory, regarded as equal before the law. British officials depicted their Boer subjects as indolent, unsophisticated, and cruel masters in need of state regulation, while their KhoiSan subjects were viewed as “an innocent and oppressed race of men” that required “countenance and protection” from government.

No sooner had rebellious republican Boers been defeated by the military and brought under British rule in April 1799, than had KhoiSan, including those regarded as the most loyal workers, deserted en masse to join large bands on the frontier, giving rise to the ‘Servant’ Rebellion (1799-1803). Once again, KhoiSan drew attention to the link between their colonial and class oppression, and their rebellion was against the colonial state as much as against the master class. In the words of the rebel Captain Stuurman, the best remedy to the violent abuse KhoiSan had suffered at the hands of their masters was to reclaim “the country of which our fathers were despoiled by the Dutch”, and to fight for their independence from their Boer masters.

After briefly courting the Cape’s new British rulers, rebel KhoiSan chose to rather ally with fugitive Xhosa communities, who also sought refuge on the borderlands. The growing rebel forces raided outlying farms, plundering arms, ammunition, and horses. Farmers fled the area, and by the end of July 1799, KhoiSan bands were in control of the whole south-eastern portion of the Graaff-Reinet district. They had succeeded not only in halting the latest colonial encroachments, but had managed to push the Colonial border back.  

 Doubtful that a military campaign against the rebel KhoiSan Confederacy would be successful, British authorities adopted two strategies to quell the rebellion. First, any claim to territory east of the Sundays River to the Zuurveld was relinquished, and so the alliance between Xhosa fugitives and the Confederacy destabilised. This was part of a broader strategy of extending state authority over complex border relations, by drawing a clear boundary between the Xhosa lands, and the Colony.
 This was to be done by establishing a direct relationship with Xhosa communities, instead of relying on frontier Boers as intermediaries, by prohibiting Boers from using Xhosa as labourers, and by preventing Xhosa from entering the Colony without a pass. 
 

Secondly, authorities focused on mediating class antagonisms by regulating master-servant relations, and by extending basic protections.
 In 1801, the Fiscal urged formal contracts made with KhoiSan workers to be registered with the court. This system was designed to bind KhoiSan workers to their masters by preventing them from deserting, but it was also meant to stop farmers beating their servants “ad libitum”.

In 1801, Governor Young reported that “the Boers are becoming less Savage Masters, under the Eye of Government, and the poor Hottentots are returning to their masters under the Protection of the Government, and by a Strict administration of Justice, more useful servants, & more peaceable”.
 

The Servant Rebellion dissipated by 1803, under the brief Batavian rule. Soon after the British regained the Cape, the slave trade within the British Empire was abolished. The stabilization and regulation of KhoiSan labour became even more urgent. The rudimentary existing measures to regulate KhoiSan workers were extended by the 1809 Caledon Code (the ‘Hottentot Regulation’), and by apprenticeship legislation in 1812.
 From 1812 too, KhoiSan had access to the so-called ‘black’ circuit courts, which investigated abuses and ill-treatment.

These protections were minimal. Nevertheless, as subjects with limited protections, they were now able to bargain rights and obligations with the state. For the first time, a reformist political strategy became viable, and, with the help of missionaries, KhoiSan lobbied the government and used the courts to win further legal reforms.  

Conclusions  

A direct line cannot be drawn between the governmental categories, or political relations that emerged in the early colonial Cape, and the practices and meanings attached to national citizenship in post-apartheid South Africa. Nevertheless, this deeper political history can still shed light on how we may understand the state, and construction of political identities and aspirations. 

First, by focusing the on the pre-modern, or early modern period, this paper shows that there is not just one standard, or continuous narrative of colonial rule in Africa. It questions the extent to which we can define ‘Africa’s’ past and future, primarily in terms of modernity, relationship to Europe, and colonialism. The development of the colonial state did not follow a neat trajectory towards bifurcation between either the urban and the rural, or the customary and the civil. 

Second, the ‘native question’
, or the way in which a foreign minority rules an indigenous majority, was not simply determined by the organisation of power, as Mamdani claims. Rather, government strategies of inclusion and exclusion were also tied to issues of exploitation, as well as class-based connections, solidarities, and aspirations. Related to this, resistance was also not necessarily determined by the state and state categories, nor did resistance centre on inclusion, as both burghers and KhoiSan equated freedom with autonomy from the state.

Finally, neat distinctions cannot be drawn between notions of the citizen and the subject. As the state in the Cape became more modern, KhoiSan workers used their status as subjects to demand equality before the law and to secure basic protections.
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